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Rules and Regulations 


Title 46—SNIPPING 

Chapter II —Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 
SUBCHAPTER G—EMERGENCY OPERATIONS 

[General Order 82, 3d Rev.] 

PART 309—VESSEL VALUES FOR 
WAR RISK INSURANCE 

Part 309 is hereby revised by changing 
the existing text to read as follows: 
Findings and Scope 

Sec. 

309.1 Findings. 

309.2 Scope. 

Basic Values 

309.3 Vessels built during or after 1938. 

309.4 Vessels built prior to 1938. 

General Provisions 

309.5 Adjustments for condition, equip¬ 

ment and other considerations. 

309.6 Definitions. 

309.7 Modifications. 

309.8 Vessel data forms. 

Values for Individual Vessels 
309.101 Determination of values. 

Authority: §§ 309.1 through 309.8 and 
309.101 issued under sec. 204, 49 Stat. 1987, as 
amended, sec. 1209, 64 Stat. 775, as amended, 
70 Stat. 984; 46 U.S.C. 1114, 1289. 

Findings and Scope 

§ 309.1 Findings. 

The Maritime Administrator has found 
that the values provided in this part 
constitute just compensation for the 
vessels to which they apply, computed in 
accordance with subsection 902(a) of the 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1242), pursuant to section 
1209(a), Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1289(a)), Public 
Law 958, 84th Congress, and the author¬ 
ity delegated to the Maritime Adminis¬ 
trator by the Secretary of Commerce in 
section 8.01, subsection 3, of Department 
Order No. 117 (Revised) (25 F.R. 6934, 
July 21, 1960). 

§ 309.2 Scope. 

(a) Vessels included. This part estab¬ 
lishes values for self-propelled ocean¬ 
going iron and steel vessels (other than 
vessels excluded pursuant to paragraph 
fb) of this section) for which war risk 
* nsur . ance is Provided by the Maritime 
Administrator pursuant to Title XII, 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1281-1294), Public Law 763, 
81st Congress, Public Law 209, 84th Con¬ 
gress, Public Law 958, 84th Congress, 
lue values established by this part 
represent the maximum amounts for 
which the Maritime Administrator will 
Provide war risk hull insurance for 
damage to or actual or constructive total 
loss of the vessel and for which claims 
lor damage to or actual or constructive 


total loss of such insured vessels may be 
adjusted, compromised, settled, ad¬ 
judged, or paid, by the Maritime Admin¬ 
istrator with respect to insurance at¬ 
taching on or after July 1, 1960, under 
the Standard Forms of War Risk Hull 
Insurance Interim Binder or Policy pre¬ 
scribed by §§ 308.106 and 308.107 of this 
chapter (General Order 75, as amended 
from time to time, as published in the 
Federal Register). Revised values will 
be prescribed in subsequent revisions of 
this part, which are expected to be issued 
at least every six months. The latest 
published values will remain in effect 
until new ones are published. 

(b) Vessels excluded. The values 
established pursuant to §§ 309.3 through 
309.5 do not apply to passenger vessels, 
lumber schooners, car ferries, seatrains, 
cable ships, bulk cement and ore carriers 
other than colliers built prior to 1938, 
vessels operated on the Great Lakes and 
inland waterways, fully refrigerated 
vessels, vessels of less than 1,500 gross 
tons, or any other vessels or class of 
vessels to which the Maritime Adminis¬ 
trator finds that the provisions of said 
sections would not be. appropriate. 
Values for vessels excluded by this para¬ 
graph (b), shall be specifically deter¬ 
mined by the Maritime Administrator 
and set forth in § 309.101. 

(c) Fuel, stores , and supplies. Values 
for fuel, stores and supplies will be pre¬ 
scribed at a later date. 

Basic Values 

§ 309.3 Vessels built during or after 
1938. 

(a) Basic values. The values of ves¬ 
sels built during or after 1938 shall be 
determined in accordance with this sec¬ 
tion, subject to the applicable adjust¬ 
ments provided in § 309.5. 

(b) War •'built vessels. (1) The values 
of the standard types of war-built ves¬ 
sels listed in this subparagraph (1) 
which have the lawful right to engage 
in the coastwise trade of the United 
States are as follows: 


Standard-type vessel Value 

EC2-S-C1 _$227, 500 

EC2-S-AW1 __ 300, 000 

VC2-S-AP2_ 540,000 

C1-M-AV1 _ _ 350, 000 

Cl-A and -B (Steam)_ 425, 000 

Cl—A and -B (Diesel)_ 405,000 

C2-S-B1 _ 675, 000 

C3-S-A2 _ 990,000 

C4-S-B5 - 1,025,000 

Tl-M-BT _ 355,000 

T2-SE-A1 _ 375, 000 

T3-S-A1 _ 425,000 

T3-S-BZ1 _ 965, 000 


(2) The values of the standard types 
of war-built vessels (whether under 
United States or foreign flag) listed in 
this subparagraph (2) which do not have 
the lawful right to engage in the coast¬ 
wise trade of the United States are as 
follows: 


Standard-type vessel Value 

EC2-S-C1 _$210,000 

EC2-S-AW1 _ 275,000 

VC2-S-AP2_ 450, 000 

T2-SE-A1 _ 260,000 

C1-MT-BU1_ 215,000 

T3-S-BZ1 _ 650,000 


(3) The values of the standard sub- 
types of war-built vessels listed in this 
subparagraph (3) shall be determined as 
follows: 

(i) If the subtype vessel has the lawful 
right to engage in the coastwise trade of 
the United States, by multiplying the 
basic value of the standard type vessel 
listed in subparagraph (1) of this para¬ 
graph by the factor shown opposite the 
subtype in the table set forth in this 
subparagraph (3), or 

(ii) If the subtype vessel does not have 
the lawful right to engage in the coast¬ 
wise trade of the United States, by multi¬ 
plying the basic value of the standard 
type vessel listed in subparagraph (2) of 
this paragraph by the factor shown op¬ 
posite the subtype in the table set forth 
in this subparagraph (3). 

Table 


Subtype Factor 


VC2-S-AP3.. 

110%—VC2-S-AP2 

VC2-M-AP4. 

90%—VC2-S-AP2 

C1-M-AV6_ 

100%—C1-M-AV1 

C1-M-AV8_ 

100%— C1-M-AV1 

C2-S-A1 —... 

85 %—C2-S—B1 

C2-S-AJ1 _ 

100%—C2-S-B1 

C2-S-AJ2_ 

110%—C2-S-B1 

C2—S-AJ3_ 

100%—C2-S-B1 

C2-S-AJ5_ 

105 %—C2-S-B1 

C2-Cargo_ 

100%—C2-S-B1 

C2-S-E1 _ 

100%—C2-S-B1 

C2-F_ 

100%—C2-S-B1 

C2-S_ 

103%—C2-S-B1 

C2-SU__ 

95 %— C2-S-B1 

C2-T___ 

100%—C2-S-B1 

C 3-Cargo_ 

100%—C3-S-A2 

C3—S—A1 .... 

100%— C3-S-A2 

C3-S-A3_ 

83 %—C3-S-A2 

C3-S-A4__ 

109%—C3-S-A2 

C3-S-A5 _ 

109%— C3-S-A2 

C3-E ___ 

83 % —C3-S-A2 

C3-M_ 

100%—C3-S-A2 

C3-S-BH1 _ 

100%—C3-S-A2 

C3-S-BH2 _ — 

105 % —C3-S-A2 

C4-S-A4 _ 

100%—C4r-S-B5 

T1-M-BT1..___ 

100%—Tl-M-BT 

T1-M-BT2_ 

100%—Tl-M-BT 

T2-SE-A2_ 

108%—T2-SE-A1 

T2-SE-A3_ 

108%—T2-SE-A1 

T2 _ 

106%—T2-SE-A1 

T3-M-AZ1_ 

115%—T3-S-A1 

T3-S-BF1 . 

135%—T3-S-A1 


(c) Other vessels. The value of a ves¬ 
sel built during or after 1938 which is 
not included in paragraph (b) of this 
section shall be the current domestic 
market value as determined by the Mari¬ 
time Administrator. 

§ 309.4 Vessels built prior to 1938. 

The basic values of vessels built prior 
to 1938 shall be as follows, subject to 
applicable adjustments provided in 
§ 309.5: 

(a) For dry cargo vessels, $7.00 per 
deadweight ton; 

(b) For tank vessels, $6.50 per dead¬ 
weight ton; 
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(c) For collier vessels, $7.00 per dead¬ 
weight ton. 

General Provisions 

§ 309.5 Adjustments for condition, 
equipment and other considerations. 

The basic values provided in § 309.3 
shall be adjusted for individual vessels 
to the extent provided in paragraphs (a) 
to (d) of this section. The basic values 
provided in § 309.4 shall be adjusted for 
individual vessels to the extent provided 
in paragraphs (a) to (f) of this section. 

(a) Adjustment for a vessel of sub¬ 
standard condition. If the Maritime Ad¬ 
ministrator is of the opinion that a vessel 
is not in class or is in substandard con¬ 
dition for a vessel of her type or subtype 
and age, there shall be subtracted from 
the basic value of such vessel, as de¬ 
termined pursuant to §§ 309.3 and 309.4, 
the amount estimated by the Adminis¬ 
trator as the cost of putting the vessel 
in class or the amount estimated by the 
Administrator as the difference in value 
of the substandard vessel and a vessel in 
standard condition. 

(b) Special equipment. For any spe¬ 
cial equipment of material utility in the 
handling of cargo or utilization of the 
vessel, not otherwise included in deter¬ 
mining the basic value pursuant to 
§ 309.3 or § 309.4, if the depreciated 
reproduction cost less construction sub¬ 
sidy, if any, of all such special equip¬ 
ment is in excess of $50,000.00, an allow¬ 
ance in such amount as the Maritime 
Administrator shall determine to be the 
fair and reasonable value of such equip¬ 
ment less construction-differential sub¬ 
sidy thereon, shall be added to the basic 
value. 

(c) Government installations. The 
values provided by this part shall not 
include any allowance for any special 
installations or equipment to the extent 
that their cost was borne by the United 
States. 

(d) Construction subsidized vessel. In 
the case of a construction subsidized 
vessel, for the period of insurance prior 
to requisition for title or use the valua¬ 
tion determined in accordance with 
§ 309.3 shall be reduced by such propor¬ 
tion as the amount of construction sub¬ 
sidy paid with respect to the vessel bears 
to the entire construction cost and capi¬ 
tal improvements thereof (excluding the 
cost of national defense features), and 
for the period of insurance after requisi¬ 
tion for use the valuation determined in 
accordance with § 309.3 shall not exceed 
the amount which would be payable 
under section 802 of the Merchant Ma¬ 
rine Act, 1936, as amended (46 U.S.C. 
1211), in the case of requisition for title 
or use. 

(e) Speed. The basic values deter¬ 
mined pursuant to § 309.4 for vessels 
built prior to 1938 shall be adjusted as 
provided in subparagraph (1) or (2) of 
this paragraph. 

(1) Allowaiice for speed of more than 
11 knots. For vessels having a speed of 
more than 11 knots, there shall be added 
to the basic values provided in § 309.4 
$0.15 per deadweight ton for each knot 
thereof in excess of 11 knots (fractions 
of knots to be prorated to the nearest 
one-fourth). 
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(2) Deduction for speeds of less than 
9 knots. For vessels having a speed of 
less than 9 knots, there shall be deducted 
from the basic values provided in § 309.4 
$0.15 per deadweight ton for each knot 
thereof less than 9 knots (fractions of 
knots to be prorated to the nearest 
one-fourth). 

(f) Refrigeration. (1) The basic 
values determined pursuant to § 309.4 
shall be adjusted for refrigerated space 
as provided in this paragraph, subject 
to the limitation provided in paragraph 
(c) of this section. 

(2) The net cubic capacity of each 
separately insulated refrigerated com¬ 
partment of the vessel, exclusive of any 
refrigerated space ordinarily required 
for vessel's stores, shall be computed, 
and the total cubic capacity of all such 
compartments shall then be ascertained. 

(3) The number of net cubic feet of 
the sum of all refrigerated compart¬ 
ments of the vessel, exclusive of the 
refrigerated space ordinarily required 
for the vessel's stores, shall then be mul¬ 
tiplied by $0.05 for vessels built prior to 
1938. 

§ 309.6 Definitions. 

(a) Date vessel is built. The date a 
vessel is built is the date upon which the 
vessel is delivered by the shipbuilder. 

(b) Deadweight tonnage. The dead¬ 
weight tonnage of a vessel means her 
deadweight capacity established in ac¬ 
cordance with normal Summer Free¬ 
board as assigned pursuant to the Inter¬ 
national Load Line Convention, 1930, 
and shall be her capacity (in tons of 
2,240 pounds) for cargo, fuel, fresh wa¬ 
ter, spare parts and stores, but exclusive 
of permanent ballast. 

(c) Speed of vessel. The speed of a 
vessel means the speed determined in ac¬ 
cordance with the formulae provided in 
Part 246 of this chapter (General Order 
43, 3d Revision, 24 F.R. 3793, May 12, 
1959). 

(d) Passenger vessel. A passenger 
vessel is a ship which carries more than 
twelve passengers. 

(e) Construction subsidized vessel. A 
construction subsidized vessel is a vessel 
built, reconstructed, or reconditioned 
with the aid of a construction-differen¬ 
tial subsidy under Title V of the Mer¬ 
chant Marine Act, 1936, as amended, or 
a vessel sold by the United States which 
is subject by operation of law or contract 
to the provisions of section 802 of the 
Merchant Marine Act, 1936, as amended. 

(f) Vessel. The stated valuation of a 
vessel in this order applies to a vessel in 
Class A-l American Bureau of Shipping 
or equivalent, with all required certifi¬ 
cates, including but not limited to marine 
inspection certificates of the Coast 
Guard, Treasury Department, with all 
outstanding requirements and recom¬ 
mendations necessary for retention of 
class accomplished; and so far as due 
diligence can make her so, tight, staunch, 
strong and well and sufficiently tackled, 
appareled, furnished and equipped, and 
in every respect seaworthy and in good 
running condition and repair, with clean 
swept holds and in all respects fit for 
service. A vessel in substandard condi¬ 
tion is subject to § 309.5(a). The stated 


valuation of a vessel provided in this 
order does not include vessel stores and 
supplies, which consist of (1) Consum¬ 
able Stores, (2) Subsistence Stores, (3) 
Slop Chest, (4) Bar Stock, and (5) Fuel, 
as defined in Maritime Administration 
Inventory Manual, Vessel Inventories, 
Part 1, and Maritime Administration 
Inventory Books, Forms MA-4736, A 
through K, which will be valued sepa¬ 
rately. 

§ 309.7 Modifications. 

The Maritime Administrator reserves 
the right to exempt specific vessels from 
the scope of this part, or to amend, 
modify, or terminate the provisions here¬ 
of. 

§ 309.3 Vessel data forms. 

(a) To accompany application for in¬ 
surance. Each application for war risk 
hull insurance submitted in accordance 
with § 308.101 of this chapter (General 
Order 75, as amended from time to time, 
as published in the Federal Register) 
shall be accompanied by information 
relating to the vessel for use by the Mari¬ 
time Administrator in determining the 
value pursuant to this part. The infor¬ 
mation shall be submitted in duplicate 
on the applicable form prescribed in this 
section, copies of which may be obtained 
from the American War Risk Agency, 99 
John Street, New York, N.Y., or the 
Secretary, Maritime Administration, 
Washington 25, D.C. 

(b) Vessels of 1,500 gross tons or over — 
(1) Warbuilt vessels. If the vessel is a 
standard or subtype war-built vessel 
listed in § 309.3(b) (1), (2), or (3), ves¬ 
sel data shall be submitted on Form MA- 
470. 

(2) Construction subsidized vessels. If 
the vessel is a construction subsidized 
vessel as defined in § 309.6(e) or a vessel 
for which the purchase price was ad¬ 
justed under section 9 of the Merchant 
Ship Sales Act of 1946, vessel data shall 
be submitted on Form MA-471. 

(3) Other vessels built during or after 
1938. If the vessel was built during or 
after 1938, and if it is not included in 
subparagraph (1) or (2) of this para¬ 
graph, vessel data shall be submitted on 
Form MA-472. 

(4) Vessels built prior to 1938. If the 
vessel is a dry cargo, tank or collier vessel 
built prior to 1938, vessel data shall be 
submitted on Form MA-473. 

(5) Vessels excluded by § 309.2(b ). If 
the vessel is 1,500 gross tons or more and 
is excluded by § 309.2(b), vessel data 
shall be submitted on Form MA-474. 

(c) Vessels of less than 1,500 gross 

tons. If the vessel is of less than 1,500 
gross tons, vessel data shall be submitted 
on Form MA-63. . , 

(d) Modifications to vessels. Revised 
vessel data shall be submitted on the 
appropriate form prescribed above when¬ 
ever a vessel undergoes a physical change 
which increases or decreases its value 
by five percent or more. 

Values for Individual Vessels 
§ 309.101 Determination of values. 

(a) Vessels covered by § 309.3 througj 1 
309.5. (1) Whereas, the Maritime Ad¬ 

ministrator has found that the value 
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established pursuant to §§ 309.3 through 
309.5 constitute just compensation for 
the vessels to which they apply, com¬ 
puted in accordance with section 902(a) 
of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1242); and section 
1209(a) of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1289), Pub¬ 
lic Law 958, 84th Congress (70 Stat. 
984) ; and pursuant thereto has deter¬ 
mined the values of vessels covered by 
interim binders for war risk hull insur¬ 
ance, Form MA-184, prescribed by Part 
308 of this chapter (General Order 75, 
as amended from time to time, as pub¬ 
lished in the Federal Register). 

(2) Therefore, it is ordered that the 
interim binders listed below shall be 
deemed to have been amended as of July 
1, 1960, by inserting in the space pro¬ 
vided therefor or in substitution for any 
value now appearing in such space the 
stated valuation of the vessels set forth 
below for the binders and vessels as 
designated. Nevertheless, the Assured 
shall have the right within sixty days 
after date of publication of this order or 
within sixty days after the attachment 
of the insurance under said binder, 
whichever is later, to reject such valua¬ 
tion and proceed as authorized by section 
1209(a) (2) of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1289). 


Binder 

No. 


196 

197 

199 
201 
202 
205 

200 
207 
211 
212 
217 
221 

225 

226 
228 

229 

230 

231 

232 
235 

239 

240 
242 

246 

247 

250 

251 

253 

254 

256 

257 
262 

263 

264 

293 

294 

295 

300 

301 
305 

307 

308 


Binder 

No. 


Name of vessel 


2 

3 

4 

8 

10 

12 

13 

14 
20 
26 

27 

28 
34 
42 
49 

67 

68 
69 

72 

73 
71 
86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 
98 


100 

101 

102 

103 

104 

105 

106 
107 

113 

114 

115 

116 
117 
171 
175 
178 
180 
183 
185 

187 

188 
189 


192 

193 
195 


Michael Tracy. 

Thomas Tracy. 

David D. Irwin_ 

American Mail_ 

Canada Mail. 

India Mail_ 

Java Mail_ 

Ocean Mail.. 

Oregon Mail.. 

Alabama_ 

Illinois.. 

Indiana... 

Louisiana. 

New Jersey... 

W isconsin. 

Raban.... 

African Glade_ 

African Glen_ 

African Grove_.. 

African Patriot.._. 

African Pilgrim. 

African Pilot_ 

Alameda_ 

Sierra.. 

Sonoma_ 

Ventura__ 

Hawaiian Banker. 

Hawaiian Builder_ 

Hawaiian Citizen_ 

Hawaiian Craftsman. _ 

Hawaiian Educator_ 

Hawaiian Farmer_ 

Hawaiian Fisherman.. 

Hawaiian Logger_ 

Hawaiian Lumberman. 

Hawaiian Merchant_ 

Hawaiian Packer. 

Hawaiian Pilot_ 

Hawaiian Planter.. 

Hawaiian Rancher_ 

Hawaiian Refiner_ 

Haw'aiian Retailer_ 

Hawaiian Wholesaler... 

Marine Courier.. 

Marine Merchant_ 

Marine Shipper.. 

Marine Trader.. 

Marine Transport_ 

Exermont.. 

Exilona_ 

Exmouth....I." 

Expeditor.. 

Express.. 

Exton.. 

Michigan__ 

Idaho_ 

New York.. 

Ohio__*” 

Illinois_ 

Clarke’s Wharf.”””" 

Fort Mims. 

Rock Landing_ 




315 



318 

Official 

Stated 

324 

No. 

valuation 

325 



331 



332 

248164 

$300,000 

342 

247868 

300,000 

350 

242354 

398,000 

353 

247321 

990,000 

354 

252476 

990,000 

360 

251767 

990,000 

362 

252478 

990,000 

365 

241750 

641,000 

409 

248844 

990.000 

415 

246968 

375,000 

418 

246993 

375,000 

425 

244244 

400.000 

428 

245053 

375,000 

435 

245831 

2,300.000 

437 

247650 

375.000 

438 

2813-53 

275,000 

439 

245035 

675*000 

444 

247294 

675,000 

445 

244877 

675,000 

446 

245795 

675,000 

447 

245431 

675,000 

448 

245725 

675,000 

449 

252492 

675,000 

450 

252355 

675,000 

451 

245016 

675,000 

453 

252493 

675,000 

458 

247831 

1,010,000 

459 

247386 

1,253,000 

463 

252149 

1,038,000 

465 

247826 

1,082,000 

468 

247322 

1,051,000 

481 

245860 

1,112,000 

487 

247256 

1,058,000 

488 

246728 

227, 500 

490 

246007 

227,500 

491 

248845 

1,254,000 

515 

243929 

1,248,000 

516 

252413 

1,120,000 

517 

248741 

1,072,000 

518 

246204 

1,232,000 

519 

245594 

1,186,000 

521 

252477 

990,000 

551 

252633 

1,235,000 

557 

248019 

255,000 

562 

245750 

270,000 

564 

247596 

300,000 

570 

247274 

300,000 

573 

247991 

335.000 

574 

239017 

822,000 

576 

252303 

822,000 

577 

247370 

594,000 

580 

251971 

822,000 

591 

252376 

822,000 

701 

246174 

594,000 

702 

240590 

990,000 

703 

252271 

990,000 

705 

248742 

990,000 

707 

246388 

990,000 

710 

247454 

594,000 

731 

247758 

375,000 

792 

248736 

375.000 

795 

248802 

375,000 

796 


Name of vessel 

Official 

No. 

1 Stated 
valuation 

Arlington.. 

248386 

$300,000 
300,000 
300,000 
300,000 
300,000 
300,000 
300,000 
300,000 
675,000 
675,000 
675,000 
754,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
675,000 
742,000 
675,000 
750,000 
675,000 
675,000 
675,000 
540,000 
540,000 
540.000 
540,000 
540,000 
300,000 
300,000 
300,000 
375,000 
375,000 
375,000 
375,000 
375,000 
355,000 
375,000 
355,000 
375,000 
375,000 
275,000 
454,000 
438,000 
454,000 
675,000 
675,000 
675,000 
675,000 
375,000 
375,000 
375,000 
375,000 
227,500 

2,200,000 

2,300, 000 
375,000 
227,500 
425,000 
600,000 

227.500 
675,000 
675,000 
675,000 
675,000 

1,100,000 
489,000 
375,000 
375,000 
375,000 
355,000 
375,000 
450,000 
375,000 
375, 000 
375,000 
375,000 

1,300,000 

375,000 

375,000 

375,000 

375.000 

375,000 

375,000 

247.500 

247.500 

239.500 
350,000 
594,000 
594,000 
594,000 
594,000 
594,000 

227.500 
594,000 
594,000 
990,000 
594,000 
990,000 
594,000 

1,425,000 
540, 000 
675,000 
675,000 

Boston.. 

247161 

Concord... 

247870 

Lexington. 

248276 

Malden.. 

247987 

Newton.. 

247414 

Reading... 

248271 

Winchester.... 

247708 

American Builder. 

247201 

American Chief .. 

246732 

American Flyer_ 

247417 

Pioneer Surf.. 

254842 

American Leader_ 

249517 

American Manufacturer... 
American Miller_ 

247643 

243873 

American Packer. 

243982 

American Planter_ 

254670 

American Press_ 

247590 

American Producer.. 

254616 

American Scientist. 

254653 

American Veteran_ 

247296 

American Gunner_ 

252677 

Pioneer Cove... 

249748 

Pioneer Isle.. 

256787 

American Trapper... 

252678 

Pioneer Reef.... 

244020 

American Hunter .. 

252679 

Pioneer Tide__ 

249030 

American Forester. 

248074 

Green Harbour_ 

247760 

Green Valley__ 

247950 

Moline Victory_ 

247346 

Newberry Victory_ 

248460 

248842 

San Angelo Victory. 

Penobscot__ 

247706 

Plymouth___ 

247867 

Seaconnet_ 

247412 

Byron D. Benson_ 

246173 

David McKelvy_ 

246355 

Frank Haskell_ 

246307 

Robert E. Hopkins_ 

247757 

246982 

Samuel Q. Brown... 

Providence Getty_ 

254689 

W T m. F. Humphrey_ 

246557 

Chevron... 

250641 

Oregon Standard.... 

246773 

245401 

Idaho Standard_ 

M. E. Lombardi_ 

240228 

Del Campo.. 

211923 

Del Sol.... 

245159 

Del Viento_ 

242343 

Santa Adela_ 

242243 

Santa Eliana_ 

245546 

242762 

Santa Fla via_ 

Santa Juana_ 

242111 

Catawba Ford _. 

245620 

Custis Woods_ 

245009 

Tullahoma... 

246662 

Northfield_ 

243253 

Edison Mariner_ 

247371 

Four Lakes... . .. 

244971 

The Cabins___ 

246143 

Pueblo 

243441 

Barbara Frietchie_ 

244708 

Oakey L. Alexander_ 

247479 

Pocahontas Fuel_ 

248655 

Olympic Pioneer_ 

245529 

Gulf Banker_ 

245169 

Gulf Farmer___ 

244598 

Gulf Merchant_ 

252446 

Gulf Shipper_ 

252443 

Natalie O. Warren.. 

245077 

Atlantic Sun_ 

244086 

Louisiana Sun.. 

242964 

Maryland Sun_ 

246101 

Ohio Sun.. 

244089 

Sabine Sun__ 

241558 

Sunoil___ 

246908 

Gulflube_ 

254406 

Gulf mills_ 

245675 

248895 

Gulfmoon_ 

Gulfpass__ 

248080 

Gulf peak.._ 

247468 

248894 

San Jacinto_ 

Fruitvale Hills. 

248716 

La Brea Hills.. 

247455 

Lyons Creek... 

245450 

New Market. 

247276 

Tillamook. 

245104 

Ponca City... 

244335 

Chena.. . 

242704 

Iliamna. 

24G848 

Nadina___ 

245864 

248389 

Susitna__ 

Arizona... 

247721 

Utah.. 

248206 

Colorado_ 

248786 

Montana_ 

247478 

Wyoming__ 

248243 

Transunion.... 

247060 

PAT Adventurer_ 

247220 

P & T Builder.. 

247121 

PAT Explorer.. 

252524 

P & T Leader.. 

245244 

P & T Navigator.. _ 

252304 

P & T Voyager. 

248787 

Hess Fuel. 

242867 

Brooklyn Heights.. 

247872 

Flying Clipper_ 

252991 

Flying Cloud. 

247000 


Binder 

No. 

Name of vessel 

Official 

No. 

797 

Flying Eagle.. 

251664 

798 

Flying Enterprise 11. 

245374 

800 

Flying Independent. 

245131 

802 

Flying Trader.. 

248750 

803 

Remsen Heights. __ 

247865 

804 

Sir John Franklin. 

244734 

805 

Dragon. 


807 

California. 

266910 

815 

Tonsina. 

252547 

831 

Keytrader__ 

267905 

846 

Santa Fe. 

246602 

858 

Bents Fort.. 

248910 

859 

Bradford Island. 

247640 

860 

Cantignv__ 

247452 

862 

Council Grove. 

247896 

863 

Fort Hoskins.... 

248735 

865 

Royal Oak.. 

247574 

868 

Cocur d'Alene Victory_ 

247113 

870 

Longview Victory.. 

247077 

871 

Northwestern Victory_ 

247492 

877 

Ames Victory.. 

247292 

878 

Coe Victory. 

247894 

879 

Jefferson City Victory. 

247345 

880 

Mankato Victory__ 

248739 

895 

Galena.. 

248122 

897 

Marine Pioneer. 

245060 

899 

Hess Bunker... 

243804 

921 

Hess Trader. 

246104 

923 

Brant.. 

472 

926 

Tern___T__ 

440 

931 

Chemical Transporter_ 

244942 

934 

Villia Marion.. 

554 

935 

Eastern Sun... 

270025 

936 

Fort Fetterman. 

244935 

941 

Julesburg.. 

243523 

942 

Spirit of Liberty. 

243263 

943 

Santa Anita. 

245130 

944 

Pine Ridge_ 

243803 

946 

Cilco Logger. 

242495 

948 

Hawaiian Trader. 

248785 

955 

Hess Diesel. 

248127 

956 

Fortuna.. 

245880 

966 

Atlantic Victory.. 

248749 

967 

Ocean Victory__ 

248013 

978 

Febcal... 

670 

979 

Southstar_ 

253289 

980 

Southport... 

253572 

983 

Hess Petrol..—. 

244735 

986 

Southland_ 

215539 

989 

Southwind... 

252356 

992 

Marine Ranger__ 

246574 

999 

Albatross_ 

244486 

1016 

Hawaiian Tourist. 

248171 

1026 

Hawaiian Traveler_ 

247316 

1027 

Joseflna..... 

247042 

1062 

Hess Mariner. 

247229 

1090 

Marine Progress_ 

245086 

1092 

Washington Standard_ 

246203 

1098 

Saxon.. 

245608 

1104 

Lucile Bloomfield. 

249291 

1114 

President Fillmore. 

245754 

1117 

President Harding.. 

248565 

1129 

President Tyler. 

245982 

1139 

Coast Progress.. 

249264 

1149 

Callabee_ 

245560 

1150 

Hampton Roads.. 

248748 

1155 

Wagon Box_ 

244766 

1160 

Frank A. Morgan_ 

242676 

1163 

Etude. 

778 

1164 

Fugue. 

779 

1167 

Rondo__ 

780 

1168 

Scherzo_ 

777 

1173 

California Bear_ 

251970 

1174 

Canada Bear..... 

247835 

1175 

China Bear_ 

245837 

1176 

Hawaii Bear. 

247194 

1188 

Cambridge_ 

452 

1189 

Kenneth 11. Stevenson_ 

244980 

1198 

Atlantic Water__ 

246587 

1200 

Coal Miner__ 

247331 

1212 

Aimce Lykes. 

245548 

1214 

Barbara Lykes.. 

215964 

1215 

Brinton Lykes.. 

245240 

1217 

Charlotte Lykes.. 

247157 

1220 

Dolly Turman. 

249747 

1223 

Frank Lykes.. 

245540 

122G 

Genevieve Lykes.. 

252444 

1227 

Oeorge Lykes. 

245132 

1228 

Gibbcs Lykes. 

245182 

1230 

Helen Lykes__ 

245245 

1231 

Howell Lykes. 

239905 

1240 

Leslie Lykes.. 

247213 

1241 

Letitia Lykes.. 

246897 

1244 

Mallory Lykes.. 

244881 

1245 

Margaret Lykes. 

245853 

1246 

Marion Lykes. 

245458 

1247 

Mason Lykes... 

252446 

1248 

Mayo Lykes. 

247405 

1253 

Shirley Lykes___ 

243799 

1257 

Sylvia Lykes.. 

247841 

1262 

Virginia Lykes. 

245135 

1310 

Texan.... 

249352 

1335 

Angelina. 

244334 

1337 

Beatrice__ 

252036 

1338 

Carolyn. 

241806 

1339 

Dorothy. 

242902 

1340 

Edith.. 

248564 

1341 

Elizabeth. __ _ 

245183 

1342 

Emilia. 

245198 

1343 

Evelyn. 

247951 


Stated 

valuation 


$675.000 
675.000 
425.000 
540.000 
540,000 
425,000 
245,000 
3,800,000 

233.500 
3,025,000 

425,000 
375,000 
375,000 
375,000 
375,000 
375,000 
375,000 
594.000 
594,000 
594,000 
594,000 
594,000 
594,000 
594,000 
350,000 
290,000 
375,000 
375. 000 
275,000 
275, 000 
1,525,000 
210,000 
5, 850.000 
2,125.000 
2, 250,000 
375,000 
425,000 
375. 000 

227.500 
594,000 
575,000 
227. 500 
540.000 
540.000 
260.000 
675.000 
675.000 
375.000 
675, 000 
675.000 
260,000 
227,500 
594,000 
594,000 
227,500 
375,000 
270,000 
375,000 
227,500 
675,000 
594,000 
594,000 
594,000 

1,500,000 
375,000 
965,000 
375,000 
425,000 
260,000 
260,000 
260.000 
200.000 
675,000 
694, 000 
675,000 
594,000 
210,000 
227,500 
210,000 
227,500 
675,000 
675,000 
425,000 
540, 000 
675.000 
675,000 
675,000 
425,000 
675,000 
675,000 
990,000 
540,000 
675,000 
675.000 
675,000 
425,000 
675,000 
540.000 
425,000 
675,000 
675,000 
1,800,000 
227, 500 
764,000 
227,500 
227,500 
300,000 
743,000 
932,000 
300,000 
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RULES AND REGULATIONS 


Binder 

No. 


Name of vessel 


Official Stated 
No. valuation 


1344 

1345 

1346 

1347 

1348 

1349 

1350 


245541 

Hilton .- 

245110 


249290 


244612 


252479 


248165 


253226 

1358 

1381 

1382 
1387 

1389 

1390 

1391 

1392 

1394 

1395 

1396 

1397 
1400 
1409 

1412 

1413 
1424 

1426 

1427 

1428 

1429 

1430 

1431 

1432 

1433 

1434 

1436 

1437 

1438 

1439 
1444 

1450 

1451 

1456 

1457 

1458 

1459 

1461 

1462 

1463 

1464 


1029 


249027 


249174 


679 


884 

World Luck.—_ 

680 


676 


735 

World Thrift _ 

737 


677 


738 


739 


249283 


245459 


247309 


243657 


244482 


242813 


245332 


245670 


246998 


245050 


244263 


244234 

McKittrick Hills... 

247017 


246851 


246137 


958 


244133 


243882 


247268 


248050 


275193 


246038 


275391 


1034 


246543 


275583 


1046 


243521 

Chirjuca_ 

242477 

1465 

1466 

1467 

1468 

Dorothy Boylan_ 

245895 

Janet Quinn_ 

242949 

Joan O’Berg __ 

247025 

Russell L_ 

247511 

1469 

Gulf jaguar_ 

246972 

1476 

Gulfprince_ 

276034 

1480 

Gulflion_ 

246990 

1490 

Trinidad _ 

4336-56 

1491 

1494 

Gulftiger _ 

247767 

Roof air _ 

245215 

1501 

1511 

1512 

1513 

1514 

1516 

1517 

1519 

1520 
1522 

1524 

1525 

1527 

1528 
1530 

1535 

1536 

1537 

Producer 

245888 

Moracelm __ 

248393 

Mormacflr __ 

248650 

Mormacfuel_ 

243450 

Mormacoak _ 

245955 

Mormacpine_ 

247477 

Mormaerio _ 

248745 

Hans Isbrandtsen_ 

277703 

Paoifions _ 

245519 

A tl antis _ _ 

. 275882 

David E. Day_ 

. 248880 

Gulf Trader_ 

. 244750 

Gulfknight _ 

277183 

Charles C. Dunaif_ 

. 247348 

Transcape _ 

984 

F S Bell . 

244714 

Horace Irvine _ 

246933 

George S. Long_ 

. 245913 

1539 

C. R. Musser_ 

. 246754 

1540 

1541 

1542 
1544 
1550 
1554 

W H. Peabody_ 

246065 

F E. Weyerhaeuser_ 

. 245564 

John Weyerhaeuser_ 

245356 

Adolph Sperling_ 

245751 

Eagle Courier_ 

277561 

Sag Harbor_ 

. 244117 

1555 

1557 

1560 

1563 

1566 

1567 

1568 

Thunderbird _ 

1059 

Eagle Transporter_ 

. 277710 

Triton _I_ 

913 

Sansinena_ 

1314 

Robin Goodfellow_ 

247254 

Robin Gray_ 

252626 

Robin Hood_ 

. 247255 

1577 

1578 

1579 

1580 

Mormachawk_ 

248033 

Mormacowl-. _ 

245338 

Mormacdove_ 

245337 

Mormacteal_ 

. 245040 

1581 

M or mac wren_ 

. 245914 

1582 

Mormacsun_ 

. 252346 

1586 

Mormacguide_ 

252347 

1602 

Saroula _ 

277935 

1604 

Brighton ____ 

3314 

1605 

Green Bay_ 

244287 

1607 

Flying Spray._ 

246217 

1608 

Gulfseal_ 

247557 

1609 

Gulfstag_ 

. 251060 

1610 

- Barbara Jane._ 

278103 

1619 

Eagle Traveler_ 

278442 

1620 

Green Island__ 

247079 

1624 

Eagle Voyager_ 

278624 

1626 

Maine_ 

3343 

1627 

Tenana... 

. 247015 


$743,000 
227,600 
698,000 
910,000 
766,000 
300,000 
752,000 
210,000 
675,000 
675,000 
210,000 
210,000 
210,000 
260,000 
260,000 
260,000 
260,000 
260,000 
260,000 
675,000 
675,000 
1,975,000 
1,975,000 
210,000 
260,000 
260,000 
260,000 
260,000 
260,000 
210,000 
260,000 
260,000 
260,000 
260,000 
260,000 
675,000 
4, 400,000 
675,000 
675,000 
7, 425,000 
675,000 
2,050,000 
4, 850,000 
2,050,000 
7, 425,000 
210,000 
227,500 
227,500 
227,500 
227,500 
227,500 
227,500 
2,050,000 
7.425,000 
2 , 100,000 
6,475,000 
2,125,000 
227,500 
375,000 
594,000 
694,000 
375,000 
594,000 
594,000 
990,000 
7, 525,000 
227,500 
7,250,000 
2 , 100,000 
675,000 
7, 625,000 
227,500 
450,000 
227,500 
227,500 
227,500 
227,500 
227,500 
227,500 
227,500 
227,500 
6,850,000 
227,500 
210,000 
6,850,000 
260,000 
9,675,000 
990,000 
990,000 
990,000 
675,000 
675,000 
675,000 
675.000 
675,000 
990,000 
990,000 
7,725,000 
6,650,000 
560,000 
425,000 
2 , 200,000 
2 , 100,000 
7, 775,000 
7,725,000 
450,000 
7.750,000 
6, 775,000 
227,500 


Binder 

No. 

Name of vessel 

Official 

No. 

1628 

1630 

1635 

1646 

1650 

1654 

1655 
1658 
1661 

1663 

1664 

1665 

1666 

Talkectna_ 

245733 

Chris H . 

244656 

Olympic Falcon_ 

1331 

American Eagle_ 

278327 

T ranseastern_ 

279438 

Thetis . 

279627 

James Monroe _ 

522 

Sister KatJngo _ 

277936 

Gulf crest. _ 

279334 

Cape Cod _ 

240686 

Attleboro Victory _ 

247475 

A lnmar _ 

245810 

Balt ore _ 

256034 

1667 

1668 

Bethcoaster _ 

256886 

Calmar _ 

246161 

1669 

Cliilore _ 

253219 

1672 

1673 

1674 

1676 

1677 

1679 

1680 
1681 
1682 
1683 

1685 

1686 
1688 

Flo mar _ 

247261 

Kenmar _ 

246062 

Losmar _ 

245111 

Mary mar _ 

246331 

Mass mar _ 

246328 

Pennmar _ 

245945 

Portmar _ 

246063 

Santore_ 

254624 

Seamar _ 

246507 

Texmar _ 

247147 

York mar __ 

246067 

Ncaco _ 

895 

M aYt.on _ 

248800 

. 1689 
1690 
1694 
1698 

Coalinga Hills_ 

246810 

Elemir _ 

247155 

F J Luckenbach_ 

243969 

Horace Luckenbach_ 

245644 

1700 

1703 

1704 

1705 

1706 
1708 

1715 

1716 

1717 
1721 

1726 

1727 
1729 

1732 

1733 
1736 
1743 
1748 
1783 
1787 
1793 

1827 

1828 
1829 
1875 
1882 
1909 

1912 

1913 

1914 

1915 

1919 

1920 

1928 

1929 
1931 
1937 

1939 

1940 
1947 

1960 

1961 

1963 

1964 

1965 
1988 
2001 
2004 
2007 
2010 
2022 

Lena Luckenbach_ 

244049 

Robert Luckenbach._ 

245923 

William Luckenbach_ 

242941 

Marine Leopard 

248882 

Marine Snapper _ 

248884 

Alaska Mail_ 

247420 

Atlantic Oriole 

938 

Atlantic Robin_ 

937 

Atlantic Starling_ 

948 

Maryland Trader_ 

247178 

Marcell M. II _ 

548 

Transborinquen_ 

246540 

Transcaribbean_ 

247986 

Pandora __ 

243923 

P Prekla _ 

573 

A ri/pa _ 

251507 

Hurricane _ 

246798 

La Salic _ 

251504 

Ale ska Bear _ 

246004 

jane B. L_ 

457 

Barbara _ 

248079 

Cynthia Olson _ 

253441 

George Olson_ 

217860 

Mary Olson _ 

220880 

Biddeford Victory_ 

248433 

Berwindvale _ 

247645 

Transmundo_ 

1431 

N atalie _ 

245322 

Rebecca _ 

245532 

Ocean Dinny 

244215 

Ocean Eva_ 

244878 

Ocean Deborah _ 

251748 

Ocean Evelyn 

249217 

Lake Palourde_ 

1379 

Lompoc _ 

248653 

Pennsylvania Sun_ 

280202 

Agia Thalassini_ 

442 

Theopan_ 

582 

Chryssi S. M '_ 

491 

Seal ad y_ 

. 244457 

Mobil Aero_ 

. 278471 

Mobil Fuel_ 

. 274588 

Mobil Lube.. 

. 275651 

'Mobiloil 

. 279064 

Mobil Power _ 

274966 

Almena _ 

, 247291 

Village _ 

. 246124 

Green Wave_ 

. 252351 

Vivian__ 

. 247467 

Transmariner_ 

246833 

Capt. Nicholas Sitinas- 

248133 


Stated 

valuation 


$227,500 
210,000 
6,825,000 
8,025,000 
9, 750,000 
9,275,000 
210,000 
7,675,000 
7,525,000 
425,000 
450,000 
455,000 
1, 765,000 
150,000 
455,000 
1,765,000 
455,000 
455,000 
455,000 
455,000 
455,000 
455,000 
455,000 
1,765,000 
455,000 
455,000 
455,000 
1,475,000 
375,000 
375,000 
375,000 
990,000 
990,000 
990,000 
990,000 
990,000 
1,025,000 

I, 025,000 
594,000 
210,000 
210,000 
210,000 

2,125,000 
210,000 
425,000 
540,000 
210,000 
210,000 
675,000 
675,000 
676,000 
594,000 
210,000 
375,000 
215,000 
215,000 
215,000 
450,000 
300,000 
260,000 
675,000 
675,000 
675,000 
675,000 
675,000 
1,025,000 
10,550,000 
375,000 

II, 150,000 
210,000 
210,000 
210,000 
325,000 

7,125,000 
6,300,000 
6,450,000 
7,225,000 
5,925,000 
375,000 
210,000 
675,000 
540,000 
210,000 
375,000 


(b) Vessels of less than 1,500 gross 
tons—As of July 1, 1960. (1) Whereas, 

the Maritime Administrator has deter¬ 
mined for certain vessels of less than 
1,500 gross tons the values which consti¬ 
tute just compensation for the vessels 
to which they apply, computed in ac¬ 
cordance with section 902(a) of the 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1242); and section 1209(a) 
of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1289), Public Law 
958, 84th Congress (70 Stat. 984); and 
pursuant thereto has determined the 
values of vessels covered by interim 
binders for war risk hull insurance, 


Form MA-184 prescribed by Part 308 
of this chapter (General Order 75, as 
amended from time to time, as published 
in the Federal Register) . 

(2) Therefore, it is ordered that the 
interim binders listed below shall be 
deemed to have been amended as of 
July 1, 1960, by inserting in the space 
provided therefor or in substitution for 
any value now appearing in such space 
the stated valuation of the vessels set 
forth below for the binders and vessels 
as designated. Nevertheless, the Assured 
shall have the right within sixty days 
after date of publication of this order 
or within sixty days after the attach¬ 
ment of the insurance under said binder, 
whichever is later, to reject such valua¬ 
tion and proceed as authorized by section 
1209(a) (2) of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1289). 


Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

281 

282 

Curlew _ 

243213 

$77,000 

Golden Eagle__ 

241402 

53,000 

283 

Kingfisher___ 

252862 

109,000 

336 

337 

338 
582 
609 
611 
612 
613 

623 

624 

625 
629 

Columbia _ 

242528 

60,000 

Pilgrim _ 

246839 

67,000 

Puritan _1 

246599 

61,000 

Otis Wack_ 

150639 

260,000 

Barge 114 _ 

15,000 

Barge 116 _ 


18,000 

Barge 117 _ 


15,000 

Barge 118 ... 


15,000 

Brirgp 128 _ _ 


15,000 

Bnrgp 129 _ _ _ 


15,000 

Barge 133 _ 


38,000 

Barge 134 _ 


16,000 

636 

637 
767 

Dammam 7 _ 


22,000 

Dammam 8 ___ 

255059 

23,000 

Wafra 1 ___ 

265744 

30,000 

768 

841 

Wafra 11 _ 

265745 

30,000 

Cyrus Field_ 

147669 

268,000 

968 

969 

Dammam 9 _ 

67,000 

Dammam 10 __ 


67,000 

970 

971 
1000 

Dammam 11 


67,000 

Dammam 12 


85,000 

Habib ___ 

112 

24,000 

1001 

Sandy _ 

114 

25,000 

1002 

Home _ 

115 

25,000 

1003 

Lenahan _ 

116 

25,000 

1004 

Chandler_ 

117 

25,000 

1005 

1006 

Swigart _ 

118 

26,000 

Britton_ 

119 

28,000 

1074 

1075 

1441 

1442 

Dammam 13 


73,000 

Dammam 14 _ 


85,000 

Qatif 7 _ 


99,000 

Qflt.if 8 ____ 


99,000 



_. 


Note: The record-keeping and reporting 
requriements contained herein have been ap¬ 
proved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Dated: October 6, 1960. 

Walter C. Ford, 
Acting Maritime Administrator. 

[F.R. Doc. 60-9549; Filed, Oct. 13, I960; 
8:45 a.m.l 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER P—MINING 

PART 171—LEASING OF TRIBAL 
LANDS FOR MINING 

PART 172—LEASING OF ALLOTTED 
LANDS FOR MINING 

Subsurface Storage of Oil or Gas 

On page 4519 of the Federal Register 
of June 3, 1959, there was published a 
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notice of proposed rule making to add 
new sections to the subject parts. The 
purpose of the additions is to provide 
regulations for the leasing of Indian 
tribal and allotted lands for the subsur¬ 
face storage of oil or gas. 

Interested persons were given an op¬ 
portunity to submit their comments, 
suggestions or objections in writing to 
the Commissioner, Bureau of Indian Af¬ 
fairs, Washington 25, D.C., within thirty 
days from date of publication of notice 
in the Federal Register. Suggestions 
as to contents were received and as the 
result changes have been made as set 
forth below: 

1. Section 171.3a(a), has been modi¬ 
fied to state that the Secretary of the 
Interior or his authorized representative 
may approve, subject to obtaining the 
prior consent of the Indian owners, stor¬ 
age leases, or modifications, amend¬ 
ments, or extensions of oil and gas and 
other mining leases to provide for the 
subsurface storage of oil or gas. 

2. Section 171.3a(b), has been modi¬ 
fied to state that the Secretary of the 
Interior or his authorized representative 
may approve, subject to obtaining the 
prior consent of the Indian owners, a 
provision in an oil and gas lease under 
which the storage of oil and gas is 
authorized. 

3. Section 171.3a(c), has been modi¬ 
fied, in part, to state that “Enough copies 
of the final agreement signed by the 
Indian owners and other parties in 
interest shall be submitted for approval 
of the Secretary of the Interior or his 
authorized representative, to permit 
retention of five copies by the Depart¬ 
ment after approval.” 

The proposed amendments are hereby 
adopted as so changed and are set 
forth below. These amended regulations 
become effective at the beginning of the 
30th calendar day following the date of 
publication in the Federal Register. 

Elmer F. Bennett, 
Acting Secretary of the Interior . 

October 10, 1960. 

1. Section 171.3a, a new section, is 
added to read as follows: 

§ 171.3a Leases for subsurface storage 
of oil or gas. 

(a) The Secretary of the Interior, or 
bis authorized representative, may 
approve, subject to obtaining the prior 
consent of the Indian owners, storage 
leases, or modifications, amendments, or 
extensions of oil and gas or other mining 
leases, on tribal lands subject to lease 
under the Act of May 11, 1S38 (52 Stat. 
347; 25 U.S.C. 396a), and on allotted 
lands subject to lease under the Act of 
March 3, 1909 (35 Stat. 783; 25 U.S.C. 
396), to provide for the subsurface stor¬ 
age of oil or gas, irrespective of the lands 
from which production is initially 
obtained. The storage lease, or modifi¬ 
cation, amendment, or extension, shall 
Provide for the payment of such storage 
fee or rental on such oil or gas as may be 
determined adequate in each case, or, in 
ieu thereof, for a royalty other than that 
Pi escribed in the oil and gas lease when 
such stored oil and gas is produced in 
conjunction with oil or gas not previously 
Produced. 


(b) The Secretary of the Interior or 
his authorized representative may 
approve, subject to obtaining the prior 
consent of the Indian owners, a prevision 
in an oil and gas lease, under which 
storage of oil and gas is authorized, for 
continuance of the lease at least for the 
period of such storage use and so long 
thereafter as oil or gas not previously 
produced is produced in paying 
quantities. 

(c) Applications for subsurface stor¬ 
age of oil or gas shall be filed in triplicate 
with the oil and gas supervisor and 
shall disclose the ownership of the lands 
involved, the parties in interest, the stor¬ 
age fee, rental, or royalty offered to be 
paid for such storage, and all essential 
information showing the necessity for 
such project. Enough copies of the final 
agreement signed by the Indian owners 
and other parties in interest shall be 
submitted for the approval of the Secre¬ 
tary, or his authorized representative, to 
permit retention of five copies by the 
Department after approval. 

2 . Section 172.4a, a new section, is 
added to read as follows: 

§ 172.4a Leases for subsurface storage 
of oil or gas. 

The provisions of § 171.3a of this sub¬ 
chapter are applicable to leases under 
this part. 

[F.R. Doc. 60-9630; Filed, Oct. 13, 1960; 

8:46 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLE 

[Ex Parte No. MC-40] 

PART 192—DRIVING OF MOTOR 
VEHICLES 

PART 193—P ARTS AND ACCES¬ 
SORIES NECESSARY FOR SAFE 
OPERATIONS 

Qualifications and Maximum Hours 
of Service of Employees of Motor 
Carriers and Safety of Operation 
and Equipment 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 30th day of 
September A.D. 1960. 

The matter of driving of motor ve¬ 
hicles and of parts and accessories nec¬ 
essary for safe operation under the 
Motor Carrier Safety Regulations pre¬ 
scribed by order dated April 14, 1952, as 
amended, being under consideration, and 
It appearing, that the entire Commis¬ 
sion by order of January 25, 1960, in Ex 
Parte No. MC-40 Qualifications and 
Maximum Hours of Service of Employees 
of Motor Carriers and Safety of Oper¬ 
ation and Equipment (25 FJR,. 1008, pub¬ 
lished February 5, 1960) promulgated 
certain new regulations relating to light¬ 
ing devices, reflectors, and electrical 
equipment to be installed and main¬ 
tained on motor vehicles, and prescrib¬ 
ing certain uses for such lighting de¬ 
vices, effective August 1, 1960; 


It further appearing, that by order 
herein dated May 27, 1960, the effective 
date of said order of January 25, 1960, 
was postponed to November 15, 1960; 

It further appearing, that petitions 
have been filed by: Truck Trailer Man¬ 
ufacturers Association, Inc., filed March 
22, 1960, Truck Body & Equipment As¬ 
sociation, Inc., filed April 13, 1960, Auto¬ 
mobile Manufacturers Association, Inc., 
filed April 4, 1960, Do-Ray Lamp Com¬ 
pany, Inc., filed April 14, 1960, Volks¬ 
wagen of America, Inc., filed May 11, 
1960, American Trucking Associations, 
Inc., filed May 11, 1960, Boyertown Auto 
Body Works, Inc., filed May 11, 1960, 
Knapheide Manufacturing Company, 
filed May 11, 1960, Andrew P. Federline, 
filed May 31, 1960, and National Asso¬ 
ciation of Motor Bus Owners, filed June 
21 , 1960, requesting reopening, reconsid¬ 
eration, modification, and postponement 
of the effective date, of the order of Jan¬ 
uary 25, 1960, and, in the case of Volks¬ 
wagen of America, Inc., seeking leave 
to participate in the proceeding; 

Upon consideration of the record in 
this proceeding, and of the said peti¬ 
tions, and good cause appearing 
therefor; 

It is ordered, That Volkswagen of 
America, Inc., be, and it is hereby per¬ 
mitted to intervene in said proceeding 
with the right to appear and participate 
in all further proceedings therein; 

It is further ordered, That § 192.15 of 
the Code of Federal Regulations, adopted 
by the said order of January 25, 1960, 
and §§ 192.22, 192.23, 193.11, 193.15, 
193.18, 193.19, and 193.30 of the Code of 
Federal Regulations amended by the said 
order of January 25, 1960, are retained 
as stated in the said order, but for pur¬ 
poses of clarity will be restated in this 
order; 

It is further ordered. That § 193.27 of 
the Code of Federal Regulations as 
adopted by the said order of January 
25, 1960, be, and it is hereby, suspended 
for further consideration until further 
order of the Commission and that the 
present § 193.27 shall remain in full force 
and effect pending such consideration. 
This action is taken both because of the 
representations in the said petitions and 
also because since our order of January 
25, 1960, conferences with leading 

vehicle lighting technical experts have 
resulted in an informal proposal that a 
performance measuring device can be 
perfected which, if developed, will 
provide a satisfactory method of achiev¬ 
ing the purposes to be accomplished by 
said § 193.27 as adopted by the said 
order of January 25, 1960; 

It is further ordered. That §§ 193.12, 
193.13, 193.14, 193.16, 193.17, 193.22, 

193.24, 193.25, and 193.26 of the Code of 
Federal Regulations as amended by the 
said order of January 25, 1960, be and 
they are hereby further amended to read 
as stated herein; 

§ 192.13 Required and prohibited use 
of turn signals. 

(a) Turns. Every motor vehicle turn 
shall be signalled for a distance of not 
less than 100 feet in advance of, and 
during, the turning movement by flash¬ 
ing the turn signals at the front and the 
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rear of the vehicle on the side toward 
which the turning movement is made. 

(b) Entry into traffic stream . Turn 
signals shall be flashed to indicate the 
direction of vehicle movement, prior to 
and during entry of the vehicle into the 
traffic stream from a parked position. 

(c) Lane changes. Turn signals shall 
be flashed to indicate the direction of 
vehicle movement continuously, for a 
distance of not less than 100 feet in ad¬ 
vance of, and during, the turning move¬ 
ment of the vehicle from one traffic lane 
to another. 

(d) Parking or disablement. Turn 
signals shall not be flashed on one side 
only on parked or disabled vehicles. 

(e) Courtesy or “do pass” signals. 
Turn signals shall not be used as courtesy 
or “do pass” signals to operators of 
vehicles approaching from the rear. 

§ 192.22 Emergency signals; disabled 
vehicles. 

(a) Turn signals. Whenever any mo¬ 
tor vehicle is disabled upon the traveled 
portion of any highway or the shoulder 
thereof, during the period lighted lamps 
are required, except where there is suffi¬ 
cient all-night street or highway light¬ 
ing provided as such to make it clearly 
discernible to persons on the highway at 
a distance of 500 feet, the driver of such 
vehicle shall immediately, upon learning 
of the disability, flash the two front and 
two rear turn signals simultaneously as 
a vehicular traffic hazard warning and 
continue such flashing until he shall 
have placed the portable emergency sig¬ 
nals required by paragraphs (b) to (e) 
of this section in use on the highway, and 
during the time such portable emergency 
signals are being picked up for storage 
prior to movement of the vehicle. These 
warning signals may be given at other 
times during vehicle disablement in ad¬ 
dition to but not in lieu of the portable 
emergency signals required in para¬ 
graphs (b) to (e) of this section. 

(b) Fusee, lantern, or reflector. The 
driver of such vehicle shall immediately 
place on the traveled portion of the 
highway at the traffic side of the dis¬ 
abled vehicle, a lighted fusee, a lighted 
red electric lantern, or a red emergency 
reflector. 

(c) Flares, lanterns, or reflectors. 
Except as provided in paragraph (d), 
(e), and (f) of this section, as soon 
thereafter as possible, but in any event 
within the burning period of the fusee, 
the driver shall place three liquid-burn¬ 
ing flares (pot torches), or three red 
electric lanterns, or three red emergency 
reflectors on the traveled portion of the 
highway in the following order: 

(1) One at a distance of approxi¬ 
mately 100 feet from the disabled ve¬ 
hicle in the center of the traffic lane 
occupied by such vehicle and toward 
traffic approaching in that lane; 

(2) One at a distance of approxi¬ 
mately 100 feet in the opposite direction 
from the disabled vehicle in the center 
of the traffic lane occupied by such ve¬ 
hicle; and 

(3) One at the traffic side of the dis¬ 
abled vehicle, not less than 10 feet to 
the front or rear thereof. If a red elec¬ 
tric lantern or red emergency reflector 


has been placed on the traffic side of the 
vehicle in accordance with paragraph 
(b) of this section, it may be used for 
this purpose. 

(d) Hills, curves, and obstructions . 
If disablement of any motor vehicle oc¬ 
curs within 500 feet of a curve, crest of 
a hill or other obstruction to view, the 
driver shall so place the warning signal 
in that direction as to afford ample warn¬ 
ing to other users of the highway, but in 
no case less than 100 feet nor more than 
500 feet from the disabled vehicle. 

(e) Divided or one-way roads. If dis¬ 
ablement of any motor vehicle occurs 
upon any roadway of a divided or one¬ 
way highway, the driver shall place one 
w T arning signal at a distance of 200 feet 
and one such signal at a distance of 100 
feet to the rear of the vehicle in the 
center of the lane occupied by the 
stopped vehicle; one such signal at the 
traffic side of the vehicle not less than 
10 feet to the rear of the vehicle. 

(f) Leaking, flammable material. If 
gasoline or any other flammable liquid, 
or combustible liquid or gas seeps or 
leaks from a fuel container or a motor 
vehicle disabled or otherwise stopped 
upon a highway, no emergency warning 
signal producing a flame shall be lighted 
or placed except at such a distance from 
any such liquid or gas as will assure the 
prevention of a fire or explosion. 

§ 192.23 Emergency signals; stopped or 
parked vehicles. 

(a) Stops 10 minutes or less. When¬ 
ever for any cause other than disable¬ 
ment or necessary traffic stops, any 
motor vehicle is stopped upon the trav¬ 
eled portion of any highway, or shoulder 
thereof, during the period lighted lamps 
are required, except where there is suffi¬ 


cient all-night street or highway lighting 
provided as such to make it clearly dis¬ 
cernible to persons on the highway at 
a distance of 500 feet, the driver of such 
vehicle shall immediately flash the two 
front and two rear turn signals simul¬ 
taneously as a vehicular traffic hazard 
warning signal. These flashing warning 
signals shall be given continually if the 
stop is not to exceed 10 minutes. 

(b) Stops over 10 minutes. If the 
stop is to exceed 10 minutes, the driver 
shall place emergency signals as required 
and in the manner prescribed by § 192.22 
(b), (c), (d), and (e). 

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C. 
304) 

§ 193.11 Lamps and reflectors, small 
buses and trucks. 

Every bus or truck less than 80 inches 
in overall width shall be equipped as 
follows: 

(a) On the front, at least two head 
lamps, an equal number at each side; 
two turn signals, one at each side; 

(b) On the rear, two tail lamps, one 
at each side; two stop lamps, one at 
each side; two turn signals, one at each 
side, and two reflectors, one at each 
side. 

§ 193.12 Lamps and reflectors, large 
buses and trucks. 

Every bus or truck 80 inches or more 
in overall width shall be equipped as 
follows: 

(a) On the front, at least two head 
lamps, an equal number at each side; 
two turn signals, one at each side; two 
clearance lamps, one at each side; three 
identification lamps, mounted on the 
vertical center line of the vehicle except 
that where the cab is not more than 42 


(Diagram to illustrate § 193.11.) 

FR0MT rear 




LAMPS MAY BE COMBINED AS PERMITTED BY $ 193.22. 
COLOR OF EXTERIOR LIGHTING DEVICES SHALL CONFORM 
TO REQUIREMENTS OF § 193.25(e). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 

§ 193.26(d). 










































Friday, October 14, 1960 


FEDERAL REGISTER 


9839 


inches wide at the front roof line, a 
signal lamp at the center of the cab 
shall be deemed to comply with the re¬ 
quirement for identification lamps. No 
part of the identification lamps or their 
mountings may extend below the top of 
the vehicle windshield. 

(b) On the rear, two tail lamps, one 
at each side; two stop lamps, one at each 
side; two turn signals, one at each side; 
two clearance lamps, one at each side; 
two reflectors, one at each side; three 
identification lamps, mounted on the 
vertical center line of the vehicle, pro¬ 
vided that the identification lamps need 
not be lighted if obscured by a vehicle 
towed by the truck; 

(c) On each side, one side-marker 
lamp at or near the front, one side- 
marker lamp at or near the rear; one re¬ 
flector at or near the front, and one re¬ 
flector at or near the rear. 


(d) For the purposes of these regu¬ 
lations, a converter dolly is a motor ve¬ 
hicle with a fifth wheel lower half or 
equivalent mechanism, the attachment 
of which vehicle converts a semitrailer 
to a full trailer. Each dolly, when towed 


singly by another vehicle, and not as part 
of a full trailer, shall be equipped with 
one stop lamp, one tail lamp, and two re¬ 
flectors on the rear. No lighting de¬ 
vices or reflectors are required on the 
front or sides of any dolly. 


FRONT 


(Bus diagram to illustrate § 193.12.) 

REAR 



EACH SIDE 

^.SIOE-MARKER LAMP SIDE-MARKER LAMP 

10 □□□□□□□□O 






REFLECTOR 


REFLECTOR 


1 


□ 


§ 193.13 Lamps and reflectors, truck- 
tractors. 

Every truck-tractor shall be equipped 
as follows: 

(a) On the front, at least two head 
lamps, an equal number at each side; 
two clearance lamps, one at each side; 
two turn signals, one at each side; three 
identification lamps mounted on the cen¬ 
ter line of the vehicle, except that where 
the cab is not more than 42 inches wide 
at the front roof line, a single lamp at 
the center of the cab shall be deemed 
to comply with the requirement for iden¬ 
tification lamps. No part of the identi¬ 
fication lamps or their mountings may 
extend below the top of the vehicle 
Windshield. 

(b) On the rear, one tail lamp; one 
stop lamp; two reflectors, one at each 
side; and, unless the turn signals on the 
front are so constructed (double faced) 
and located as to be visible to passing 
drivers, two turn signals on the rear of 
the cab, one at each side. 


LAMPS MAY BE COMBINEO AS PERMITTED BY § 1 93.2 2. 
COLOR OF EXTERIOR LIGHTING OEVICES SHALL CONFORM 
TO REQUIREMENTS OF § 1 93 . 2 5 (e). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 

§ 193.26(d). 


(Diagram to illustrate ( 193.13.) 


§ 193.14 Lamps and reflectors, large 
semitrailers and full trailers. 

Every semitrailer or full trailer 80 
inches or more in overall width, except 
converter dollies, shall be equipped as 
follows: 

(a) On the front, two clearance lamps, 
one at each side; 

(b) On the rear, two tail lamps, one 
at each side; two stop lamps, one at each 
side; two turn signals, one at each side; 
two clearance lamps, one at each side; 
two reflectors, one at each side; three 
identification lamps, mounted on the 
vertical center line of the vehicle, pro¬ 
vided that the identification lamps need 
n ot be lighted if obscured by another 
vehicle in the same combination; 

(c) On each side, one side-marker 
lamp at or near the front; one side- 
marker lamp at or near the rear; one 
reflector at or near the front; one reflec¬ 
tor at or near the rear; and, in case of 
semitrailers and full trailers 30 feet or 
more in length, at least one additional 
side-marker lamp at optional height and 
at le^t one additional reflector, the ad¬ 
ditional side-marker lamp (or lamps) 
and reflector (or reflectors) to be at or 
Hear the center or at approximately uni¬ 
form spacing in the length of the vehicle. 

No. 201-2 


FROMT REAR 





LAMPS MAY BE C0MBINE0 AS PERMITTED BY S 193.22. 
COLOR OF EXTERIOR LIGHTING DEVICES SHALL CONFORM 
TO REQUIREMENTS OF § 193 . 25 (c). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 
{193.26(d). 
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§ 193.15 Lamps and reflectors, small 
semitrailers and full trailers. 

Every semitrailer or full trailer less 
than 80 inches in overall width shall be 
equipped as follows: 

(a) On the rear, two tail lamps, one at 
each side; two turn signals, one at each 
side; two reflectors, one at each side; 
and two stop lamps, one at each side. 

§ 193.16 Lamps and reflectors, pole 
trailers. 

Every pole trailer shall be equipped 
as follows: 

(a) On the rear, two tail lamps, one 
at each side; two stop lamps, one at each 
side; two turn signals, one at each side; 
two reflectors, one at each side, placed 
to indicate extreme width of the pole 
trailer; three identification lamps 
mounted on the vertical center line of 
the pole trailer or in lieu thereof 
mounted on the vertical center line of 
the rear of the cab of the truck-tractor 
drawing the pole trailer and higher than 
the load being transported; 

(b) On the rear of projecting loads. 
(See § 193.18.) 

(c) On each side, one amber side- 
marker lamp at or near the front of the 
load; one amber reflector at or near the 
front of the load; on the rearmost sup¬ 
port for the load, one combination 
marker lamp showing amber to the front 
and red to the rear and side, mounted to 
indicate maximum width of the pole 
trailer; on the rearmost support for the 
load, one red reflector. 

§ 193.17 Lamps and reflectors, combina¬ 
tions in driveaway-towaway opera¬ 
tions. 

Combinations of motor vehicles en¬ 
gaged in driveaway-towaway operations 
shall be equipped as follows: 

(a) On the towing vehicle: 

(1) On the front, at least two head 
lamps, an equal number at each side; 
two turn signals and two clearance 
lamps, one at each side; 

(2) On each side and near the front, 
one side-marker lamp; 

(3) On the rear, one tail lamp and 
one stop lamp; 

(b) On the towed vehicle of a tow-bar 
combination, the towed vehicle of a sin¬ 
gle saddle-mount combination, and on 
the rearmost towed vehicle of a double 
saddle-mount combination, or on a ve¬ 
hicle full-mounted on a saddle-mounted 
vehicle: 

(1) On each side and near the rear, 
one side-marker lamp; 

(2) On the rear, one tail lamp, one 
stop lamp, two turn signals, two clear¬ 
ance lamps, and two reflectors, one at 
each side; and, if any vehicle in the com¬ 
bination is 80 inches or more in overall 
width, three identification lamps; 

(c) On the first saddle-mounted ve¬ 
hicle of a double saddle-mount combi¬ 
nation : 

(1) On each side and near the rear, 
one side-marker lamp. 

§ 193.18 Lamps on motor vehicles with 
projecting loads. 

Any motor vehicle transporting a load 
which extends beyond the width or hav- 


(Diagram to illustrate 9 193.14.) 

REAR FW(T 



LAMPS MAY BE COMBINED as PERMITTED BY 9 193. 22. J 
COLOR OF EXTERIOR LIGHTING OEVICES SHALL CONFORM 
TO REQUIREMENTS OF 9 193 . 2 5 (e). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 
9 193.26(d). 
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(Diagram to illustrate 9 193.15.) 
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f turn signals 

TAIL LAMPS 
• STOP LAMPS 


REFLECTORS 


EACH SIDE 



LAMPS MAY BE COMBINED AS PERMITTED BY 9 193. 22. 
COLOR OF EXTERIOR LIGHTING OEVICES SHALL CONFORM 
TO REQUIREMENTS OF I 193 . 25 («). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 
9 193.26(d). 
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ing projections beyond the rear of such 
vehicle shall be equipped with the fol¬ 
lowing lamps in addition to other re¬ 
quired lamps. (See § 193.87 for flags on 
such vehicles). 

(a) Loads projecting "beyond sides of 
motor vehicles. (1) The foremost edge 
of the projecting load at its outermost 
extremity shall be marked with an am¬ 
ber lamp visible from the front and side; 

(2) The rearmost edge of the project¬ 
ing load at its outermost extremity shall 
be marked with a red lamp visible from 
the rear and side; 

(3) If any portion of the projecting 
load extends beyond both the foremost 
and rearmost edge, it shall be marked 
with an amber lamp visible from the 
front, side, and rear; 

(4) If the projecting load does not 
measure over three feet from front to 
rear, it shall be marked with an amber 
lamp visible from the front, side, and 
rear except that if the projection is lo¬ 
cated at or near the rear, it shall be 
marked by a red lamp visible from the 
front, side, and rear. 

(b) Projections beyond rear of motor 
vehicles. Motor vehicles transporting 
loads which extend over four feet be¬ 
yond the rear of the motor vehicle or 
which have tailboards or tailgates ex¬ 
tending over four feet beyond the body 
shall have these projections marked: 

(1) On each side of the projecting 
load one red lamp, visible from the side 
located so as to indicate maximum 
overhang. 

(2) On the rear of the projecting load, 
two red lamps, visible from the rear, one 
at each side and two red reflectors visible 
from the rear, one at each side, located 
so as to indicate maximum width. 


(Diagram to illustrate $ 193.16.) 



EACH SIDE 



LAMPS MAY bt CCjmBINEO AS PERMITTED 8Y | I S3 .2 2. 
COLOR OF EXTERIOR LIGHTING OEVICES SHALL CONFORM 
TO REQUIREMENTS OF fi 193.25(c) EXCEPT AS 
0TH6R*ISI PROVIOED IN THIS SECTION. COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 
{ I a 3.2 0(d). 


§ 193.19 Requirements for turn signal¬ 
ing systems. 

Every motor vehicle shall be equipped 
with a signaling system that in addition 
to signaling turning movements as re¬ 
quired by § 192.15 shall have a switch 
or combination of switches that will 
cause the two front turn signals and the 
two rear turn signals to flash simultane¬ 
ously as a vehicular traffic hazard warn¬ 
ing required by §§ 192.22(a) and 192.23. 
The system shall be capable of flashing 
simultaneously with the ignition of the 
vehicle turned on or off. 

§ 193.21 [Revocation] 

Section 193.21 revoked by order of Jan¬ 
uary 25, 1960. 

§ 193.22 Combinations of lighting de¬ 
vices and reflectors. 

Any two or more lighting devices and 
reflectors, whether required by these 
regulations or not, may be combined into 
one shell or housing, with exceptions 
enumerated below, and provided that the 
requirements for each required lighting 
device and reflector are met and that 
neither the mounting nor the use of any 
non-required lighting device is inconsist¬ 
ent with these regulations in any respect: 

(a) No turn signal may be combined 
with any head lamp or other lighting 
device or combination of lighting devices 
capable of producing a greater intensity 


(Tow-bar diagram to illustrate 9 193.17.) 


FRONT OF TONING VEHICLE 


REAR OF TOWE0 VEHICLE 
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STOP LAMP AND TAIL LAMP 



LAMPS MAY BE COMBINED AS PERMITTED BY 5 193.2 2. 
COLOR OF EXTERIOR LIGHTING DEVICES SHALL CONFORM 
TO REQUIREMENTS OF §l93.2S(e). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 

$ 193.26(4). 
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of light than the turn signal when the 
turn signal is operating. 

(b) No turn signal may be combined 
with a stop lamp unless the arrangement 
of switches or other parts is such that 
the stop lamp as such is always extin¬ 
guished when the turn signal is in use. 

(c) No clearance lamp may be com¬ 
bined with any tail lamp or identification 
lamp. 

§ 193.24 Requirements for head lamps 
and auxiliary road lighting lamps. 

(a) Mounting. Head lamps and aux¬ 
iliary road lighting lamps shall be 
mounted so that the beams are readily 
adjustable, both vertically and horizon¬ 
tally, and the mounting shall be such 
that the aim is not readily disturbed by 
ordinary conditions of service. 

(b) Head lamps required. Every bus, 
truck, and truck-tractor shall be 
equipped with a headlighting system 
composed of at least two head lamps, not 
including fog or other auxiliary lamps, 
with an equal number on each side of 
the vehicle. The headlighting system 
shall provide an upper and lower distri¬ 
bution of light, selectable at the driver’s 
will. 

(c) Fog, adverse-weather, and auxil¬ 
iary road-lighting lamps. For the 
purposes of this section, fog, adverse- 
weather, and auxiliary road lighting 
lamps, when installed, are considered to 
be a part of the headlighting system. 
Such lamps may be used in lieu of head 
lamps under conditions making their 
use advisable if there be at least one 
such lamp conforming to the appropriate 
SAE Standard 1 for such lamps on each 
side of the vehicle. 

(d) Aiming and intensity. Headlamps 
shall be constructed and installed so as 
to provide adequate and reliable illumi¬ 
nation and shall conform to the appro¬ 
priate specification set forth in the SAE 
Standards 1 for “Electric Head Lamps 
for Motor Vehicles” or “Sealed-Beam 
Head Lamp Units for Motor Vehicles.” 


1 Wherever reference is made in these regu¬ 
lations to SAE Standards or SAE Recom¬ 
mended Practices, they shall be: 

(a) As found in the 1952 edition of the 
“SAE Handbook” with respect to parts and 
accessories other than lighting devices and 
reflectors. 

(b) As found in the 1952 edition of the 
“SAE Handbook” with respect to lighting 
devices and reflectors on motor vehicles made 
before July 1, 1961, except replacement light¬ 
ing devices and reflectors as specified in 
§§ 193.25(c) (2) and 193.26(b)‘(2). 

(c) As found in the 1959 edition of the 
“SAE Handbook” as supplemented by Pam¬ 
phlet No. TR-34, published March, 1959, with 
respect to lighting devices and reflectors on 
motor vehicles made on and after July 1, 
1961, and with respect to replacement light¬ 
ing devices and reflectors as specified in 
§§ 193.25(c)(2) and 193.26(b)(2). 

The “SAE Handbook” and Pamphlet No. 
TR-34 are published by the Society of Auto¬ 
motive Engineers, 485 Lexington Avenue, New 
York 17, N.Y. 


(Double-saddle-mount diagram to illustrate § 193.17.) 
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LAMPS MAY BE COMB I NED AS PERMlTTEO BY § 193. 22. 
COLOR OF EXTERIOR LIGHTING DEVICES SHALL CONFORM 
TO REQUIREMENTS OF §193. 25(e). COLOR OF 
REFLECTORS SHALL CONFORM TO REQUIREMENTS OF 
§193.26(d). 


(Single-saddle-mount diagram to illustrate § 193.17.) 
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§ 1 93.26 (d) . 
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§ 193.25 Requirements for lamps other 
than head lamps. 

(a) Mounting. All lamps shall be 
permanently and securely mounted in 
workmanlike manner on a permanent 
part of the motor vehicle, except that 
temporary lamps on motor vehicles being 
transported in driveaway-towaway op¬ 
erations and temporary electric lamps 
on projecting loads need not be perma¬ 
nently mounted nor mounted on a per¬ 
manent part of the vehicle. The re¬ 
quirement for three identification lamps 
on the center line of a vehicle will be 
met as to location by one lamp on the 
center line, with the other two at right 
and left. All temporary lamps must be 
firmly attached. 

(b) Visibility. All required exterior 
lamps shall be so mounted as to be 
capable of being seen at all distances 
between 500 feet and 50 feet under clear 
atmospheric conditions during the time 
lamps are required to be lighted. The 
light from front clearance and front 
identification lamps shall be visible to 
the front, that from sidemarker lamps 
to the side, that from rear clearance, 
rear identification, and tail lamps to the 
rear, and that from projecting load- 
marker lamps from those directions re¬ 
quired by § 193.18. This shall not be 
construed to apply to lamps on one unit 
which are obscured by another unit of a 
combination of vehicles. 

(c) Specifications. All required lamps 
except those already installed on vehicles 
tendered for transportation in driveaway 
and towaway operations shall conform 
to appropriate requirements of the SAE 
Standards and/or Recommended Prac¬ 
tices 1 as indicated below, except that 
the minimum required marking of lamps 
conforming to the 1959 requirements 
shall be as specified in paragraph (d) of 
this section. Projecting load marker 
lamps shall conform to the requirements 
for clearance, side-marker, and identifi¬ 
cation lamps. Turn signals shall con¬ 
form to the requirements for Class A, 
Type I turn signals, provided, however, 
that a bus or truck less than 80 inches 
in overall width, manufactured prior to 
the effective date of this order, if 
equipped with turn signals other than 
Class A, Type I, shall be deemed to 
comply with this requirement until 
December 31, 1962, after w r hich date it 
shall be equipped with Class A, Type I 
turn signals. 

(1) Lamps on vehicles made before 
July l, 1961, excepting replacement 
lamps as specified in subparagraph (2) 
of this paragraph, shall conform to the 
1952 requirements. 

(2) Lamps on vehicles made on and 
after July 1, 1961, and replacement 
lamps installed on and after December 
31, 1981, shall conform to the 1959 
requirements. 

(3) Lamps temporarily attached to 
vehicles transported in driveaway and 
towaway operations on and after Decem¬ 
ber 31, 1961, shall conform to the 1959 
requirements. 

(d) Certification and markings. All 
lamps required to conform to the re¬ 
quirements of the 1959 SAE Standards 1 


1 See footnote on page 9842. 


shall be certified by the manufacturer or 
supplier that they do so conform, by 
markings indicated below. The mark¬ 
ings in each case shall be visible when 
the lamp is in place on the vehicle. 

(1) Stop lamps shall be marked with 
the manufacturer's or supplier’s name 
or trade name and shall be marked 
“SAE-S”. 

(2) Turn signal units shall be marked 
with the manufacturer’s or supplier’s 
name or trade name and shall be marked 
“SAE-AI”. 

(3) Tail lamps shall be marked with 
the manufacturer’s or supplier’s name 
or trade name and shall be marked 
“SAE-T”. 

(4) Clearance, sidemarker, identifica¬ 
tion and projecting load-marker lamps 
shall be marked with the manufacturer’s 
or supplier’s name or trade name and 
shall be marked “SAE”. 

(5) Combination lamps shall be 
marked with the manufacturer’s or sup¬ 
plier’s name or trade name and shall be 
marked “SAE” followed by the appro¬ 
priate letters indicating the individual 
lamps combined. 

(e) Color. The color of exterior 
lighting devices not otherwise specified 
in these regulations shall be as follows: 

(1) All front clearance and identifica¬ 
tion lamps, and all sidemarker lamps 
except those at or near the rear shall 
when lighted display an amber color; 


(2) No lighted red lamp of any char¬ 
acter shall be displayed at any place 
other than on the rear or on the sides 
near the rear, except that this prohibi¬ 
tion shall not apply to any school bus 
when operating as such, to lamps on 
projecting loads as specified in § 193.18, 
or to rear-facing lenses of turn signals; 

(3) All rear clearance and identifica¬ 
tion lamps, the sidemarker lamps at or 
near the rear, and any other lamps 
mounted on the rear or on the sides near 
the rear shall when lighted display a red 
color except as specified by §§ 193.16 and 
193.18, and as permitted by paragraphs 

(4), (5), and (6) of this section; 

(4) The stop lamp or lamps, and the 
turn signals on or facing the rear of uny 
motor vehicle shall be red, yellow, am¬ 
ber, or any shade of color between red 
and yellow; and the turn signals facing 
the front of any motor vehicle shall be 
white, amber, or any shade of color be¬ 
tween white and amber; 

(5) Back-up lamp or lamps showing 
white to amber to the rear may be 
mounted on the rear of any vehicle if 
such lamp or lamps can be lighted only 
when the vehicle is in reverse gear or 
when a pilot lamp readily visible to the 
driver is burning to indicate that such 
back-up lamp or lamps are lighted; 

(6) White lamps may be used for the 
purpose of illuminating license plates on 
any vehicle or destination signs on buses; 


(Diagrams to illustrate § 193.18 for two types of projecting loads.) 
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(7) This section shall not be so con¬ 
strued as to prohibit the use of motor 
vehicles in combination if such motor 
vehicles are severally lighted as required 
by §§ 193.11 to 193.17 inclusive; 

(8) Wherever reference is made in 
these regulations to the colors red, am¬ 
ber, or white, said colors shall be as pre¬ 
scribed in the SAE Standard 1 “Color 
Specification for Electric Lamps”. 

(f) Lighting devices to be steady¬ 
burning. All exterior lighting devices 
shall be of the steady-burning type ex¬ 
cept turn signals on any vehicle, stop 
lamps when used as turn signals, warn¬ 
ing lamps on school buses when operat¬ 
ing as such, and warning lamps on emer¬ 
gency and service vehicles authorized 
by State or local authorities, and except 
that lamps combined into the same 
shell or housing with any turn signal 
may be turned off by the same switch 
that turns the signal on for flashing 
and turned on again when the turn sig¬ 
nal as such is turned off. This para¬ 
graph shall not be construed to prohibit 
the use of turn signals to give vehicular 
traffic hazard warning signals as re¬ 
quired by §§ 192.22 and 192.23. 

(g) Stop lamp operation. All stop 
lamps on each motor vehicle or combina¬ 
tion of motor vehicles shall be actuated 
upon application of any of the service 
brakes, except that such actuation is not 
required upon activation of the emer¬ 
gency feature of trailer brakes by means 
of either manual or automatic control 
on the towing vehicle, and except that 
stop lamps on a towing vehicle need not 
be actuated when service brakes are 
applied to the towed vehicles or vehicles 
only, and except that no stop lamp need 
be actuated as such when it is in use 
as a turn signal or when it is turned off 
by the turn signal switch as provided in 
paragraph (f) of this section. 

§ 193.26 Requirements for reflectors. 


vehicles tendered for transportation in 
driveaway and towaway operations shall 
conform to the requirements for Class A 
reflectors in the SAE Recommended 
Practice or SAE Standard 1 “Reflex 
Reflectors”, as indicated below, except 
that the minimum required marking of 
reflectors conforming to the 1959 
requirements shall be as specified in 
paragraph (c) of this section. 

(1) Reflectors on vehicles made before 
July 1, 1961, excepting replacement 
reflectors as specified in subparagraph 

(2) of this paragraph, shall conform to 
the 1952 requirements. 

(2) Reflectors on vehicles made on 
and after July 1, 1961, and replacement 
reflectors installed on and after Decem¬ 
ber 31, 1961, shall conform to the 1959 
requirements. 

(3) Reflectors temporarily attached to 
vehicles transported in driveaway and 
towaway operations on and after Decem¬ 
ber 31, 1961, shall conform to the 1959 
requirements. 

(c) Certification and markings. All 
reflectors required to conform to the 
requirements of the 1959 SAE Standard 1 
shall be certified by the manufacturer or 
supplier that they do so conform, by 
marking with the manufacturer’s or sup¬ 
plier’s name or trade name and the 


letters “SAE-A”. The marking in each 
case shall be visible when the reflector is 
in place on the vehicle. 

(d) Color. All reflectors on the rear 
and those nearest to the rear on the 
sides, except those referred to in para¬ 
graph (e) of this section, shall reflect a 
red color; all other reflectors, except 
those referred to in paragraph (e) of 
this section, shall reflect an amber color, 
provided that this requirement shall not 
be construed to prohibit the use of motor 
vehicles in combination if such motor 
vehicles are severally equipped with 
reflectors as required by §§193.11 to 
193.17, inclusive. Wherever reference 
is made to the colors red or amber for 
reflectors, such colors shall correspond 
to the requirements. in the SAE Stand¬ 
ard 1 “Color Specification for Electric 
Lamps”. 

(e) Retr or elective surfaces. Retrore- 
flective surfaces other than required re¬ 
flectors may be used, provided: 

(1) Designs do not resemble traffic con¬ 
trol signs, lights, or devices, except that 
straight edge striping resembling a barri¬ 
cade pattern may be used. 

(2) Designs do not tend to distort the 
length and/or width of the motor vehicle. 

(3) Such surfaces shall be at least 
three inches from any required lamp or 


(Diagram to illustrate § 193.20 for mounting of lamps on vehicles without permanent 

top or sides.) 
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(a) Mounting. All required reflectors 
shall be mounted upon the motor vehicle 
at a height not less than 24 inches nor 
more than 60 inches above the ground 
on which the motor vehicle stands, ex¬ 
cept that reflectors shall be mounted as 
high as practicable on motor vehicles 
which are so constructed as to make 
compliance with the 24-inch requirement 
impractical. They shall be so installed 
as to perform their function adequately 
and reliably, and except for temporary 
reflectors required for vehicles in drive¬ 
away-towaway operations, or on project¬ 
ing loads, all reflectors shall be perma¬ 
nently and securely mounted in work¬ 
manlike manner so as to provide the 
maximum of stability and the minimum 
likelihood of damage. Required reflec¬ 
tors otherwise properly mounted may be 
securely installed on flexible strapping 
or belting provided that under condi¬ 
tions of normal operation they reflect 
light in the required directions. Re¬ 
quired temporary reflectors mounted on 
motor vehicles during the time they are 
in transit in any driveaway-towaway 
operation must be firmly attached. 

(b) Specifications. All required re¬ 
flectors except those already installed on 


1 See footnote on page 9842. 
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LAMPS MAY BE COMBINED AS PERMUTED BY § 193.22. 
COLOR OF EXTERIOR LIGHTING DEVICES SHALL CONFORM 
TO REQUIREMENTS OF § 193 . 25 (e) 


(Diagram to illustrate § 193.20 for 
mounting of front clearance lamps on 
truck-tractors with sleeper cabs.) 
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reflector unless of the same color as such 
lamp or reflector. 

(4) No red color shall be used on the 
front of any motor vehicle. 

(5) Retroreflective license plates re¬ 
quired by State or local authorities may 
be used. 

§ 193.30 Battery installation. 

Every storage battery on every vehicle, 
unless located in the engine compart¬ 
ment, shall be covered by a fixed part of 
the motor vehicle or protected by a re¬ 
movable cover or enclosure. Removable 
covers or enclosures shall be substantial 
and shall be securely latched or fastened. 
The storage battery compartment and 
adjacent metal parts which might cor¬ 
rode by reason of battery leakage shall 
be painted or coated with an acid-re¬ 
sisting paint or coating and shall have 
openings to provide ample battery venti¬ 
lation and drainage. Wherever the cable 
to the starting motor passes through a 
metal compartment, the cable shall be 
protected against grounding by an acid 
and waterproof insulating bushing. 
Wherever a battery and a fuel tank are 
both placed under the driver’s seat, they 
shall be partitioned from each other, and 
each compartment shall be provided with 
an independent cover, ventilation, and 
drainage. 

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C. 
304) 

It is further ordered, That the effective 
date of the said order of January 25, 
1960, as amended herein, be, and it is 
hereby, postponed to July 1, 1981; 

It is further ordered. That except to 
the extent that the said order of Janu¬ 
ary 25, 1960, is modified by this order, 
the above mentioned petitions are here¬ 
by denied. 

And it is further ordered, That notice 
of this order shall be given to motor 
carriers, other persons of interest, and to 
the general public by depositing a copy 
thereof in the office of the Secretary of 
the Interstate Commerce Commission, 
Washington, D.C., and by filing a copy 
thereof with the Director, Office of the 
Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary, 

[F.R. Doc. 60-9546; Filed, Oct. 13, 1960; 
8:45 a.m.J 

Title 12—BANKS AND BANKING 

Chapter I!—Federal Reserve System 

SUBCh'APTER A—BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM 

[Reg. Q] 

part 217—PAYMENT OF INTEREST 
ON DEPOSITS 

Absorption of Intangible Personal 
Property Tax on Bank Deposits 

o -1 ^.118 Absorption of intangible per¬ 
sonal property tax oil bank deposits. 

(a) The Board of Governors has been 
s^ea to consider the question whether 
ue payment, by banks in a certain State 


that are members of the Federal Reserve 
System, of the State’s intangible per¬ 
sonal property tax on bank deposits 
would be an indirect payment of interest 
on such deposits within the purview of 
section 19 of the Federal Reserve Act. 

(b) The Board has heretofore consid¬ 
ered other State laws which specifically 
require all banks to pay such taxes in the 
first instance, although the banks may, 
if they wish, obtain reimbursement from 
the depositors. In those cases, the Board 
has taken the position that payment of 
the tax by a member bank would not 
constitute an indirect payment of inter¬ 
est on deposits. 

(c) The State statute under consider¬ 
ation does not require, or apparently 
even contemplate, that banks will pay 
these taxes and, therefore, may not seem 
closely analogous to the statutes con¬ 
sidered previously. However, there is 
very little difference between a bank 
being required to pay the tax but not 
demanding reimbursement and a bank 
voluntarily paying the tax and also not 
seeking reimbursement. Therefore, for 
the sake of uniformity and to avoid indi¬ 
vidual decisions based upon the wording 
of particular State laws, the Board has 
concluded that the absorption by a mem¬ 
ber bank of intangible personal property 
tax upon a bank deposit should not be 
considered a payment of interest on such 
deposit within the meaning of section 19 
of the Federal Reserve Act regardless of 
whether the tax is levied against the 
bank or the depositor. 

(Sec. 11 (i), 38 Stat. 262; 12 U.S.C. 248(i). 
Interprets or applies secs. 19, 24, 38 Stat. 
270, 273, as amended, sec. 8, 48 Stat. 168, as 
amended; 12 U.S.C. 264(c)(7), 371, 371a, 
371b,461) 

Dated at Washington, D.C., this 28th 
day of September 1960. 

Board of Governors of the 
Federal Reserve System, 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 60-9628; Filed, Oct. 13, 1960; 

8:45 a.m.] 


[Reg. Q] 

PART 217—PAYMENT OF INTEREST 
ON DEPOSITS 

Associated Hospital Service Ineligible 
to Maintain Savings Account 

§ 217.119 Associated Hospital Service 
ineligible to maintain savings ac¬ 
count. 

(a) The Board of Governors has been 
Requested to give its opinion on the 
question whether Associated Hospital 
Service of a particular city is eligible to 
maintain a savings account. It is under¬ 
stood that the Association is a nonprofit 
corporation that operates a plan where¬ 
by hospitalization is provided for sub¬ 
scribers to such plan by any hospital 
with which' the Association has a con¬ 
tract. 

(b) A savings deposit is defined in 
§ 217.1(e) as a fund deposited to the 
credit of one or more individuals, or of 
a corporation, association, or other 
organization operated primarily for 
religious, philanthropic, charitable, edu¬ 


cational, fraternal, or other similar pur¬ 
poses and not operated for profit. 

(c) It is urged that the Association is 
eligible to maintain a savings account 
since it is a nonprofit organization and 
the statute under which it is organized 
provides that such corporations are 
“hereby declared to be charitable and 
benevolent institutions, and all of their 
funds and investments shall be exempt 
from taxation by the Commonwealth and 
its political subdivisions.” 

(d) There is no indication that the 
Association is operated for charitable 
purposes even though the organic Act de¬ 
clares it to be a charitable institution. 
A plan for hospital insurance and med¬ 
ical and surgical benefits is provided for 
subscribers thereto and no element of 
charity is present. The insurance risk 
in such plans is usually determined on an 
actuarial basis and payments by sub¬ 
scribers are based upon disbursements by 
the Association computed upon such 
basis and past experience. Therefore, 
the Board is of the opinion that Asso¬ 
ciated Hospital Service is similar to 
other mutual insurance plans which the 
Board has held to be ineligible to main¬ 
tain savings accounts in member banks. 

(Sac. 11 (i), 38 Stat. 262; 12 U.S.C. 248(i). 
Interprets or applies secs. 19, 24, 38 Stat. 270, 
273, as amended, sec. 8, 48 Stat. 168, as 
amended; 12 U.S.C. 264(c)(7), 371, 371a, 
371b,461) 

Dated at Washington, D.C., this 5th 
day of October 1960. 

Board of Governors of the 
Federal Reserve System, 

[seal] Merritt Sherman, 

Secretary, 

[F.R. Doc. 60-9629; Filed, Oct. 13, I960; 

8:45 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Limitation on Additional Convertibility 
of Equity Securities 

§ 107.1010 Limitation on additional con¬ 
vertibility of Equity Securities (in¬ 
terpreting § 107.304—1 (c) (1) and 
(2), and (i)). 

(a) The question has arisen whether 
stock purchase warrants or options lim¬ 
ited to a maximum ten years expiration 
date under § 107.304-1 (i) could be exer¬ 
cised to purchase preferred stock, which 
in turn could be convertible into com¬ 
mon stock; and whether the convertibil¬ 
ity of such preferred stock would be sub¬ 
ject to the ten years’ limitation of said 
section. 

(b) Section 107.304-1 was adopted and 
published (25 F.R. 8068) pursuant to 
section 6 of the Small Business Invest¬ 
ment Act Amendments of 1960. Para¬ 
graph (c) (1) provides that whenever 
Equity Securities are issued in the form 
of stock by an incorporated small busi- 
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ness concern as consideration for funds 
received from a Licensee, such stock may 
contain either the right to convert to 
another class of stock or may contain 
rights or privileges in the nature of stock 
warrants or options, but “* * * no fur¬ 
ther stock purchase warrants, options or 
conversion rights shall be issued in con¬ 
nection therewith; * * Paragraph 
<c) (2) provides that whenever Equity 
Securities are issued by an incorporated 
small business concern in the form of 
instruments which evidence a debt, such 
instruments may either provide an op¬ 
tion to convert the instruments evidenc¬ 
ing the debt into capital stock of the 
small business concern, or provide non- 
detachable or detachable warrants or 
options for the purchase of capital stock 
of the small business concern. Para¬ 
graph (i) provides that the rights under 
stock purchase warrants or options 
issued in connection with Equity Securi¬ 
ties, as defined in paragraph (c), shall 
have a maximum term of not more than 
ten years from the date of the issuance 
of the Equity Securities. 

(c) The express limitation to a single 
conversion right, purchase warrant, or 
option is provided in § 107.304-1 (c) (1). 
It was not necessary, therefore, to pro¬ 
vide in paragraph (i) that stock pur¬ 
chase warrants or options, issued in con¬ 
nection with Equity Securities in the 
form of stock, shall not be used to pur¬ 
chase another class of stock containing 
conversion rights or further stock pur¬ 
chase privileges. It was also unneces¬ 
sary to provide in paragraph (c) ( 2 ) that 
the capital stock acquired by conversion 
or by stock purchase warrants or options 
could not provide a further conversion, 
warrant or option right, since the single 
conversion or purchase principle had 
been specifically established in para¬ 
graph (c)( 1 ). 

(d) Accordingly, § 107.304-1 (i) is in¬ 
terpreted to provide that the stock pur¬ 
chase warrants or options referred 
to therein may not be used to pur¬ 
chase equity instruments containing 
further conversion or purchase rights 
or privileges. This interpretation ap¬ 
plies whether the Equity Securities is¬ 
sued by the incorporated small business 
concern were originally issued in the 
form of capital stock, as defined in para¬ 
graph (c) ( 1 ), or in the form of instru¬ 
ments evidencing a debt, as defined in 
paragraph (c) ( 2 ). 

Dated: October 6 , 1960. 

Philip McCallum, 
Administrator . 

[F.R. Doc. 60-9644; Filed, Oct. 13, 1960; 

8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Reg. Docket No. 380; Supp. 60-30] 

PART 60—AIR TRAFFIC RULES 

New York International Airport 

Special Civil Air Regulation No. SR- 
442 (25 F.R. 8538), issued in Washington, 


RULES AND REGULATIONS 

D.C., on August 31, 1960, establishes 
special air traffic rules applicable to all 
aircraft operations within the New York 
International Airport Traffic Area. This 
new regulation will become effective on 
October 15, 1960, and on this date the 
provisions of Civil Aeronautics Manual 
60, § 60.18-4, will no longer be applicable 
to the operators of aircraft taking off 
from or landing at the New York Inter¬ 
national Airport. Accordingly, this ac¬ 
tion amends § 60.18-4 by deleting all 
reference to the New York International 
Airport on the effective date of Special 
Civil Air Regulation No. SR-442. 

Inasmuch as this amendment is pro¬ 
cedural in nature and imposes no addi¬ 
tional burden upon any person, compli¬ 
ance with the notice and procedure 
requirements of the Administrative Pro¬ 
cedure Act is unnecessary. 

In consideration of the foregoing, Part 
60 of the Civil Air Regulations (14 C.F.R. 
Part 60) is hereby amended effective on 
October 15, 1960, by deleting all reference 
to the New York International Airport 
in § 60.18-4. 

(Secs. 313(a) and 307 of the Federal Aviation 
Act of 1958, 72 Stat. 752, 749, 49 U.S.C. 1354, 
1348) 

Issued in Washington, D.C., on Octo¬ 
ber 12, 1960. 

James T. Pyle, 
Acting Administrator . 

[F.R. Doc. 60-9699; Filed, Oct. 13, 1960; 

9:30 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 458; Amdt. 36] 

PART 514—TECHNICAL STANDARD 
ORDERS FOR AIRCRAFT MATE¬ 
RIALS, PARTS, PROCESSES, AND 
APPLIANCES 

TSO-C67, Airborne Radar Altimeter 
Equipment 

Proposed § 514.73 establishing mini¬ 
mum performance standards for air¬ 
borne radar altimeter equipment for use 
on civil aircraft of the United States 
engaged in air carrier operations was 
published in 25 F.R. 7161. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the administrator (25 F.R. 6489), 
Part 514 of the regulations of the Ad¬ 
ministrator (14 CFR 514) is hereby 
amended as follows: 

Section 514.73 is added as follows: 

§ 514.73 Airborne radar altimeter equip¬ 
ment (for air carrier aircraft) — 
TSO-C67. 

(a) Applicability —(1) Minimium per¬ 
formance standards. Minimum per¬ 
formance standards are hereby estab¬ 
lished for airborne radar altimeter 
equipment which is to be used on civil 
aircraft of the United States engaged 
in air carrier operations. New models 


of airborne radar altimeter equipment 
manufactured for use on civil air carrier 
aircraft on or after November 15, 1960, 
shall meet the minimum performance 
standards as set forth in Radio Tech¬ 
nical Commission for Aeronautics' Paper 
entitled “Minimum Performance Stand¬ 
ards for Airborne Radar Altimeter Equip¬ 
ment Intended for Determining Pressure 
Gradients and Operating Within the 
Radio Frequency Band of 420-460 Mega¬ 
cycles,” (Paper 73-60/DO-103) 1 dated 
April 12, 1960. Radio Technical Com¬ 
mission for Aeronautics’ Paper 100- 
54/DO-60 1 which is incorporated by 
reference in and thus is a part of Paper 
73-60/DO-103 has been amended by 
Paper 256-58/EC-366. This amendment 
is also a part of the minimum perform¬ 
ance standards. Exceptions, additions, 
and substitutions to these standards are 
covered in subparagraph (2) of this 
paragraph. 2 

(2) Exceptions, (i) Radio Technical 
Commission for Aeronautics’ Paper 100- 
54/DO-60, and amendment Paper 256- 
58/EC-366 dated November 13, 1958, out¬ 
line environmental test procedures for 
equipment designed to operate under 
three environmental test conditions as 
specified therein under Procedures A, B, 
and C. Only airborne radar altimeter 
equipment which meets the operating 
requirements as outlined under Pro¬ 
cedure A or Procedure B of Paper 100- 
54/DO-60, as amended, is eligible under 
this section. 

(ii) The vibration values specified 
below may be used for equipment de¬ 
signed exclusively for installation on the 
instrument panel of aircraft in lieu of 
those specified in Paper 100-54/DO-60 
as amended. No shock mounting shall 
be used during the conduct of this test 
if the vibration values specified below 
are used. 

Amplitude: 0.01'’ (0.02" total excursion). 

Frequency: Variable 10-55 c.p.s. 

Maximum Acceleration: 1.5 g. 

(iii) Equipment which is designed 
exclusively for installation on the instru¬ 
ment panel of aircraft need not be 
subjected to the shock requirements 
outlined in Paper 100-54/DO-60 as 
amended. 

(iv) Indicating instruments which are 
a part of the system, but which are not 
designed exclusively for installation on 
the instrument panel of aircraft, may 
also be tested to the vibration require¬ 
ments specified in subdivision (ii) of this 
subparagraph, and need not be subjected 
to the shock requirements outlined in 
Paper 100-54/DO-60 as amended. 

(b) Marking. (1) In addition to the 
markings specified in § 514.3, equipment 

1 Copies of these papers may be obtained 

from the RTCA Secretariat, Room 1072, T-5 
Building, 16th and Constitution Avenue NW-. 
Washington 25, D.C. Paper 73-60/DO-103, 
40 cents per copy; Paper 10O-54/DO-60 with 
Amendment Paper 256-58/EC-366, 20 cents 
per copy. . 

2 When airborne radar altimeter equipment 
is installed on civil aircraft, the installation 
must comply with the functional and instal¬ 
lation requirements of Parts 3, 4b, 6 or 
of the Civil Air Regulations as applicable. 
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which has been designed to operate over 
the environmental conditions outlined in 
Procedure A of RTCA Paper 100-54/DO- 
60, as amended, shall be marked as 
Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions outlined in 
Procedure B of this same paper shall be 
marked as Category B equipment. 
Equipment which has been designed ex¬ 
clusively for installation on the instru¬ 
ment panel of aircraft and which meets 
only the amended vibration requirements 
outlined above shall be identified with 
the letters I.P. following the category of 
equipment, such at CAT. A-I.P. 

(2) Each major component of air¬ 
borne radar altimeter equipment 
(antenna, power supply, etc.) shall be 
identified with at least the manufac¬ 
turer’s name and TSO number. 

(c) Data requirements. (1) The 
manufacturer shall maintain a current 
file of complete design data. 

(2) The manufacturer shall maintain 
a current file of complete data describing 
the inspection and test procedures appli¬ 
cable to his product. (See paragraph 

(d) of this section.) 

(3) Six copies each, except where 
noted, of the following, shall be furnished 
to the Chief, Engineering and Manufac¬ 
turing Division, Bureau of Flight 
Standards, Federal Aviation Agency, 
Washington 25, D.C. 

(i) Manufacturer’s operating instruc¬ 
tions and equipment limitations. 

(ii) Installation procedures with ap¬ 
plicable schematic drawings, wiring 
diagrams, and specifications. Indicate 
any limitations, restrictions, or other 
conditions pertinent to installation. 

(iii) One copy of the manufacturer’s 
test report. 

(d) Quality control. Airborne radar 
altimeter equipment shall be produced 
under a quality control system, estab¬ 
lished by the manufacturer, which will 
assure that each equipment is in con¬ 
formity with the requirements of this 
section and is in a condition for safe 
operation. This system shall be de¬ 
scribed in the data required under para¬ 
graph (c) (2) of this section. A 
representative of the Administrator 
shall be permitted to make such inspec¬ 
tions and tests at the manufacturer’s 
facility as may be necessary to determine 
compliance with the requirements of this 
section. 

(e) Previously approved equipment. 
Airborne radar altimeter equipment ap¬ 
proved by the Administrator prior to 
November 15, 1960, may continue to be 
manufactured under the provisions of its 
original approval. 

Effective date. November 15, 1960. 

(Secs. 313(a), 601; 72 Stat. 752, 775; 49 U.S.C. 
1354(a), 1421) 

Issued in Washington, D.C., on October 
10, i960. 

George C. Prill, 

Acting Director , 
Bureau of Flight Standards. 

IF.R. Doc. 60-9623; Piled, Oct. 13, 1960; 

8:45 a.m.] 

No. 201-3 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55238] 

part 24—CUSTOMS, FINANCIAL AND 
ACCOUNTING PROCEDURE 

Sale of Custom Forms 

The purpose of this amendment is to 
establish a uniform policy for the sale 
of customs forms which will permit (1) 
the designation as salable of certain cus¬ 
toms forms which are now distributed 
free, and (2) the periodic adjustment in 
the price of salable customs forms as 
costs for printing and distribution 
change. 

Section 24.14 is deleted in its entirety 
and the following is substituted therefor: 

§ 24.14 Salable customs forms. 

(a) Customs forms for sale to the 
general public shall be designated by the 
Commissioner of Customs. Customs 
forms which are designated as salable 
shall meet the following conditions: (1) 
The form is distributed to private par¬ 
ties for use in completing customs trans¬ 
actions; (2) the quantity used nation¬ 
wide annually is sufficient to justify the 
administrative costs involved in selling 
the form and accounting for the collec¬ 
tions involved therein, or the form is 
primarily for the use of a special group; 
(3) distribution is or can generally be 
made in lots of 100 or more; (4) the form 
is normally distributed to commercial 
concerns (customhouse brokers, freight 
forwarders, vessel agents, carriers, regu¬ 
lar commercial importers, etc.) rather 
than to or for the use of individuals or 
others (tourists, churches, schools, occa¬ 
sional importers, etc.) for noncommer¬ 
cial purposes. 

(b) The price of each salable customs 
form shall be established by the Com¬ 
missioner of Customs and shall be ad¬ 
justed periodically as the varying costs 
of printing and distribution require. A 
list of salable customs forms showing the 
price at which each is sold shall be promi¬ 
nently posted in each customhouse in a 
location accessible to the general public. 

(c) Customs forms for sale to the gen¬ 
eral public, except unusually large or 
otherwise unsuitable forms, shall nor¬ 
mally be prepared in units containing 
100 copies. If a completely prepared bill 
or receipt is presented by the purchaser 
at the time of the purchase, the collec¬ 
tor’s paid stamp shall be impressed there¬ 
on; otherwise, no receipt shall be given. 
(Sec. 1, 37 Stat. 434; 19 U.S.C. 1) 

(R.S. 251; 19 U.S.C. 66) 

Notice of the proposed amendment was 
published in the Federal Register of 
August 12, 1960 (25 F.R. 7680), pursuant 
to provisions of section 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1003). 
No objection to the proposed amendment 
was received. The amendment as set 
forth above is hereby adopted effective 


9847 

30 days after the date of publication in 
the Federal Register. 

[seal] D. B. Strublnger, 

Acting Commissioner of Customs. 

Approved: October 6, 1960. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-9659; Filed, Oct. 13, 1960; 
8:49 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER C—DRUGS 

PART 1 4 1 c—CHLORTETRACYCLINE 
(OR TETRACYCLINE) AND CHLOR¬ 
TETRACYCLINE- (OR TETRACY¬ 
CLINE-) CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Tetracycline Hydrochloride-Neomycin 
Sulfate Powder Topical 

Under the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; sec. 701, 52 Stat. 1055, as 
amended; 21 U.S.C. 357, 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F.R. 1045, 23 
F.R. 9500) , the regulations for tests and 
methods of assay and certification of 
antibiotic and antibiotic-containing 
drugs (21 CFR 141C.242, 146C.242) are 
amended as indicated below: 

la. Section 141C.242 is amended by 
changing the section headnote and para¬ 
graph (a)(1) to read; 

§ 141c.242 Tetracycline-neomycin com¬ 
plex powder topical; tetracycline 
hydrochloride-neomycin sulfate 
powder topical. 

(a) Potency .—(1) Tetracycline-neo¬ 
mycin complex powder —(i) Tetracycline 
content. Proceed as directed in § 141c.- 
230(a)(2), except use water in lieu of 
0.1 N HC1 for dissolving the sample. Its 
tetracycline content is satisfactory if it 
contains not less than 85 percent of the 
equivalent number of milligrams of 
tetracycline hydrochloride that it is 
represented to contain. 

b. Paragraph (a) (2) is redesignated 
as (ii) Neomycin content. 

c. Paragraph (a) is further amended 
by adding thereto a new subparagraph 
(2), as follows: 

(2) Tetracycline hydrochloride-neo¬ 
mycin sulfate powder —(i) Tetracycline 
hydrochloride content. Prepare the sam¬ 
ple as directed in § 141c.230(a) (2). Use 
an appropriatenaliquot and proceed as 
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directed in § 141c.218(a). Its tetracy¬ 
cline hydrochloride content is satisfac¬ 
tory if it contains not less than 85 per¬ 
cent of the number of milligrams that 
it is represented to contain. 

(ii) Neomycin content. Use an appro¬ 
priate aliquot of the solution prepared 
in subdivision (i) of this subparagraph 
and proceed as directed in subparagraph 
(1) (ii) of this paragraph. Its neomycin 
content is satisfactory if it contains not 
less than 85 percent of the number of 
milligrams that it is represented to 
contain. 

2. Section 146C.242 is amended as 
follows: 

a. The section headnote and para¬ 
graph (a) are changed to read: 

§ 146c.242 Telracycline-neomycin com¬ 
plex powder topical; tetracycline hy¬ 
drochloride-neomycin sulfate powder 
topical. 

(a) Standards of identity, strength, 
quality, and purity. Tetracycline-neo¬ 
mycin complex powder topical is a dry 
powder of tetracycline-neomycin com¬ 
plex; tetracycline hydrochloride-neomy¬ 
cin sulfate powder topical is a mixture 
of equal parts of crystalline tetracycline 
hydrochloride and neomycin sulfate. 
Each may contain one or more suitable 
and harmles diluents and suspending 
agents. Each is sterile. The moisture 
content of tetracycline-neomycin com¬ 
plex powder topical is not more than 7.5 
percent. The moisture content of tetra¬ 
cycline hydrochloride-neomycin sulfate 
powder topical is not more than 2.0 
percent. The tetracycline hydrochloride 
used conforms to the requirements of 
§ 146c.218(a). The neomycin sulfate 
used conforms to the -standards pre¬ 
scribed by § 146e.410(a) (2) of this chap¬ 
ter. The water-soluble, acetone-insolu¬ 
ble tetracycline-neomycin complex used 
contains the equivalent of 400 milligrams 
of tetracycline hydrochloride and 400 
milligrams of neomycin base per gram. 
It is nontoxic, has a moisture content 
of not more than 7.5 percent, and its 
pH in a 1 percent aqueous solution is 
not less than 7.5 and not more than 9.0. 
Each other substance used, if its name 
is recognized in the U.S.P. or N.P., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

b. Paragraph (b) (2) is amended by 
inserting in the first sentence the words 
“of tetracycline-neomycin complex pow¬ 
der topical”, between the words “batch” 
and “shall”, and by adding a new sen¬ 
tence at the end of the paragraph. As 
amended, paragraph (b) ( 2 ) reads as 
follows: 

(b) Packaging; labeling; request for 
certification; samples; fees. * * * 

(2) In addition to complying with 
§ 146c.230(d), a person who requests cer¬ 
tification of a batch of tetracycline- 
neomycin complex powder topical shall 
submit with his request a statement 
showing the batch mark and (unless pre¬ 
viously submitted) the results and the 
date of the latest tests and assays of the 
tetracycline-neomycin complex used in 
making the batch for potency, toxicity, 
moisture, and pH. He shall also submit 


in connection with his request a sample 
consisting of 10 immediate containers 
of the batch for sterility testing. He 
shall also submit in connection with his 
request (unless previously submitted) a 
sample consisting of 10 packages each 
containing not less than 60 milligrams of 
the tetracycline-neomycin complex used 
in making the batch. In addition to 
complying with § 146c.230(d), a person 
who requests certification of a batch 
of tetracycline hydrochloride-neomycin 
sulfate powder topical shall submit with 
his request a statement showing the 
batch mark and (unless previously sub¬ 
mitted) the results and the date of the 
latest tests and assays of the neomycin 
sulfate used in making the batch for 
potency, toxicity, moisture, and pH and 
for the tetracycline hydrochloride used 
he shall submit his results for toxicity. 
He shall also submit in connection with 
his request a sample consisting of 10 
immediate containers of the batch for 
sterility testing, and (unless previously 
submitted) a sample consisting of 5 
packages containing approximately equal 
portions of not less than 0.5 gram each 
of the neomycin sulfate used in making 
the batch. 

c. Paragraph (b) is further amended 
by adding to subparagraph (3) the fol¬ 
lowing new subdivision: 

(iv) $4.00 for each immediate con¬ 
tainer of neomycin sulfate used in mak¬ 
ing the batch of tetracycline hydrochlo¬ 
ride-neomycin sulfate powder topical. 

I find that the drug tetracycline hy¬ 
drochloride-neomycin sulfate powder 
has been determined to be safe and effi¬ 
cacious for use, the conditions stipu¬ 
lated in section 507 of the Federal Food, 
Drug, and Cosmetic Act as requirements 
for certification of the drug, and there¬ 
fore notice and public procedure are not 
necessary prerequisites for the promul¬ 
gation of this order. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register, since the conditions 
necessary for the certification of this 
drug have been met by the petitioner 
and delay in the effectiveness of the 
order would serve no useful purpose. 

(Sec. 701, 52 Stat. 1055, as amended; 21 
U.S.C. 371. Interpret or apply sec. 507, 59 
Stat. 463, as amended; 21 U.S.C. 357) 

Dated: October 7, 1960. 

[seal] John L. Harvey, 

Deputy Commissioner of 
Food and Drugs . 

[F.R. Doc. 60-9655; Filed, Oct. 13, 1960; 

8:48 a.m.] 


SUBCHAPTER C—DRUGS 

PART 164—CERTIFICATION OF 
BATCHES OF DRUGS COMPOSED 
WHOLLY OR PARTLY OF INSULIN 

Correction 

In F.R. Document 60-9494, appearing 
in the issue for Tuesday, October 11, 
1960, at page 9717, make the following 
change: In the last line of § 164.2(d) ( 6 ), 
the word “grains” should read “grams”. 


Title 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

PART 4—C H I L D LABOR REGULA¬ 
TIONS, ORDERS AND STATEMENTS 
OF INTERPRETATION 

Subpart E—Occupations Particularly 
Hazardous for the Employment of 
Minors Between 16 and 13 Years 
of Age or Detrimental to Their 
Health or Well-Being 

Setting-up, Adjusting, Repairing, Oil¬ 
ing, or Cleaning Various Power - 
Driven Machines 

On August 9, 1960, a notice was pub¬ 
lished in the Federal Register (25 F.R. 
7503) that the Secretary of Labor pro¬ 
posed that Hazardous Occupations Order 
Nos. 8 , 10, 11, and 12 be amended to find 
and declare the occupations of setting¬ 
up, adjusting, repairing, oiling, or clean¬ 
ing the machines covered by these' orders 
to be particularly hazardous for minors 
between 16 and 18 years of age. The 
effect of this finding would be to classify 
the employment of minors of these ages 
in such occupations as oppressive child 
labor within the meaning of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1060, as amended; 29 U.S.C. 203). It was 
also proposed that the definition of “op¬ 
erator” and “helper” under Order No. 8 
and of “operating or assisting to operate” 
under Order No. 12 be revised to corre¬ 
spond with the like definitions developed 
for Proposed Order No. 14 to make the 
orders uniform and consistent where 
possible. 

Interested persons were invited to par¬ 
ticipate in a hearing on these proposals 
held September 14, 1960, or to file writ¬ 
ten comments or briefs. After consid¬ 
eration of all relevant matter presented, 
I have decided to adopt the proposed 
finding and declaration. Accordingly, 
Title 29, Part 4, §§ 4.59, 4.61, 4.62, and 
4.63 of the Code of Federal Regulations 
are amended, effective November 15, 
1960, as follows. 

1. Section 4.59 is amended as follows: 

§ 4.59 Occupations involved in the op¬ 
eration of power-driven metal form¬ 
ing, punching, and shearing ma¬ 
chines (Order 3). 

(a) Finding and declaration of fact. 
The following occupations are particu¬ 
larly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operator of or 
helper on the following power-driven 
metal forming, punching, and shearing 
machines: 

(i) All rolling machines, such as bead¬ 
ing, straightening, corrugating, flang¬ 
ing, or bending rolls; and hot or cold 
rolling mills. 

(ii) All pressing or punching ma¬ 
chines, such as punch presses except 
those provided with full automatic feed 
and ejection and with a fixed barrier 
guard to prevent the hands or fingers 
of the operator from entering the area 
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between the dies; power presses; and 
plate punches. 

(iii) All bending machines, such as 
apron brakes and press brakes. 

(iv) All hammering machines, such as 
drop hammers and power hammers. 

(v) All shearing machines, such as 
guillotine or squaring shears; alligator 
shears; and rotary shears. 

(2) The occupations of setting-up, 
adjusting, repairing, oiling, or cleaning 
these machines including those with 
automatic feed and ejection. 

(b) j Definitions. (1) The term “oper¬ 
ator” shall mean a person who operates 
a machine covered by this section by 
performing such functions as starting or 
stopping the machine, placing materials 
into or removing them from the machine, 
or any other functions directly involved 
in operation of the machine. 

(2) The term “helper” shall mean a 
person who assists in the operation of a 
machine covered by this section by help¬ 
ing place materials into or remove them 
from the machine. 

* * * * * 

2. Section 4.61 is amended as follows: 

§ 4.61 Occupations in or about slaugh¬ 
tering and meat packing establish¬ 
ments and rendering plants (Order 
10 ). 

(a) Finding and declaration of fact. 
The following occupations in or about 
slaughtering and meat packing estab¬ 
lishments and rendering plants are par¬ 
ticularly hazardous for the employment 
of minors between 16 and 18 years of 
age or detrimental to their health or 
well-being: 

* * * * * 

(4) Ail occupations involved in the 
operation or feeding of the following 
power-driven meat-processing machines, 
including the occupations of setting-up, 
adjusting, repairing, oiling, or cleaning 
such machines: Meat and bone cutting 
saws, knives (except bacon-slicing ma¬ 
chines) , head-splitters, and guillotine 
cutters; sncut-pullers and jaw-pullers; 
skinning machines; horizontal rotary 
washing machines; casing-cleaning ma¬ 
chines such as crushing, stripping, and 
finishing machines; grinding, mixing, 
chopping, and hashing machines; and 
presses (except belly-rolling machines). 
***** 

3. Section 4.62 is amended as follows: 

§ 4.62 Occupations involved in the op¬ 
eration of bakery machines (Order 
11 ). 

(a) Finding and declaration of fact. 
The following occupations involved in 
the operation of power-driven bakery 
machines are particularly hazardous for 
the employment of minors between 16 
and 18 years of age: 

(1) The occupations of operating, as¬ 
sisting to operate, or setting-up, adjust¬ 
ing, repairing, oiling, or cleaning any 
horizontal or vertical dough mixer; bat¬ 
ter mixer; bread dividing, rounding, or 
molding machine; dough brake; dough 
sheeter; combination bread slicing and 


wrapping machine; or cake cutting band 
saw. 

***** 

4. Section 4.63 is amended as follows: 

§ 4.63 Occupations involved in the op¬ 
eration of paper-products machines 
(Order 12). 

(a) Findings and declaration of fact. 
The following occupations are particu¬ 
larly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operating or 
assisting to operate any of the following 
power-driven paper-products machines: 

(1) Arm-type wire stitcher or stapler, 
circular or band saw, corner cutter or 
mitering machine, corrugating and sin- 
gle-or-double-facing machine, envelope 
die-cutting press, guillotine paper cutter 
or shear, horizontal bar scorer, laminat¬ 
ing or combining machine, sheeting ma¬ 
chine, scrap-paper baler, or vertical 
slotter. 

(ii) Platen die-cutting press, platen 
printing press, or punch press which in¬ 
volves hand feeding of the machine. 

(2) The occupations of setting-up, 
adjusting, repairing, oiling, or cleaning 
these machines including those which 
do not involve hand feeding. 

(b) Definitions. (1) The term “oper¬ 
ating or assisting to operate” shall mean 
all work which involves starting or stop¬ 
ping a machine covered by this section, 
placing materials into or removing them 
from the machine, or any other work 
directly involved in operating the 
machine. 

***** 

Signed at Washington, D.C., this 10th 
day of October 1960. 

James T. O’Connell, 
Acting Secretary of Labor. 

[F.R. Doc. 60-9633; Piled, Oct. 13, 1960; 

8:46 a.m.] 


PART 4—child labor regula¬ 
tions, orders AND STATEMENTS 
OF INTERPRETATION 

Subpart E—Occupations Particularly 
Hazardous for the Employment of 
Minors Between 16 and 18 years of 
Age or Detrimental to Their Health 
or Well-Being 

Circular Saws, Band Saws, and 
Guillotine Shears 

On August 9, 1960, a notice was pub¬ 
lished in the Federal Register (25 F.R. 
7504) that the Secretary of Labor pro¬ 
posed the adoption of Hazardous Occu¬ 
pations Order No. 14 finding and de¬ 
claring the occupations involved in the 
operation and maintenance of circular 
saws, band saws, and guillotine shears 
to be particularly hazardous for minors 
between 16 and 18 years of age. The 
effect of this finding would be to classify 
the employment of minors of these ages 
in such occupations as oppressive child 
labor within the meaning of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1060, as amended; 29 U.S.C. 203). 


Interested persons were invited to 
participate in a hearing on this proposal 
held September 14,1960, or to file written 
comments or briefs. After consideration 
of all relevant matter presented, I have 
decided to adopt the proposed finding 
and declaration. Accordingly, Title 29, 
Part 4 of the Code of Federal Regulations 
is amended, effective November 15, 1960, 
by adding a new section to read as 
follows: 

§ 4.65 Occupations involved in the op¬ 
eration of circular saws, hand saws, 
and guillotine shears (Order 14). 

(a) Findings and declaration of fact. 
The following occupations are particu¬ 
larly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operator of or 
helper on the following power-driven 
fixed or portable machines except ma¬ 
chines equipped with full automatic feed 
and ejection: 

(1) Circular saws. 

(ii) Band saws. 

(iii) Guillotine shears. 

(2) The occupations of setting-up, ad¬ 
justing, repairing, oiling, or cleaning cir¬ 
cular saws, band saws, and guillotine 
shears. 

(b) Definitions. (1) The term “oper¬ 
ator” shall mean a person who operates 
a machine covered by this section by 
performing such functions as starting or 
stopping the machine, placing materials 
into or removing them from the machine, 
or any other functions directly involved 
in operation of the machine. 

(2) The term “helper” shall mean a 
person who assists in the operation of a 
machine covered by this section by help¬ 
ing place materials into or remove them 
from the machine. 

(3) The term “machines equipped 
with full automatic feed and ejection” 
shall mean machines covered by this 
Order which are equipped with devices 
for full automatic feeding arid ejection 
and with a fixed barrier guard to prevent 
completely the operator or helper from 
placing any part of his body in the point- 
of-operation area. 

(4) The term “circular saw” shall 
mean a machine equipped with a thin 
steel disc having a continuous series of 
notches or teeth on the periphery, 
mounted on shafting, and used for saw¬ 
ing materials. 

(5) The term “band saw” shall mean 
a machine equipped with an endless steel 
band having a continuous series of 
notches or teeth, running over wheels or 
pulleys, and used for sawing materials. 

( 6 ) The term “guillotine shear” shall 
mean a machine equipped with a mov¬ 
able blade operated vertically and used 
to shear materials. The term shall not 
include other types of shearing ma¬ 
chines, using a different form of shear¬ 
ing action, such as alligator shears or 
circular shears. 

(c) Exemptions. (1) This section 
shall not apply to the employment of 
apprentices in the occupations herein 
declared particularly hazardous: Provid¬ 
ed, That (i) the apprentice is employed 
in a craft recognized as an apprentice- 
able trade, (ii) the work of the appren¬ 
tice in the occupations herein declared 
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hazardous is incidental to the appren¬ 
tice training, is intermittent and for 
short periods of time, and is under the 
direct and close supervision of a jour¬ 
neyman as a necessary part of such ap¬ 
prentice training, and (iii) the appren¬ 
tice is registered by the Bureau of 
Apprenticeship and Training of the 
United States Department of Labor as 
employed in accordance with the stand¬ 
ards established by that Bureau, or is 
registered by a State agency as employed 
in accordance with the standards of the 
State apprenticeship agency recognized 
by the Bureau of Apprenticeship and 
Training, or is employed under a written 
apprenticeship agreement under condi¬ 
tions which substantially conform to 
such Federal or State standards as de¬ 
termined by the Secretary of Labor. 

(2) This section shall not apply to the 
employment of a student-learner in oc¬ 
cupations herein declared particularly 
hazardous: Provided, however. That 
such a student-learner is enrolled in a 
course of study and training in a cooper¬ 
ative vocational training program under 
a recognized State or local educational 
authority or in a course of study in a 
substantially similar program conducted 
by a private school: Provided, further. 
That such student-learner be employed 
under a written agreement which shall 
provide: (i) That the work of the stu¬ 
dent-learner in the occupations herein 
declared hazardous shall be incidental to 
his training, shall be intermittent and 
for short periods of time, and shall be 
under the direct and close supervision of 
a qualified and experienced person; (ii) 
that safety instruction shall be given 
by the school and correlated by the em¬ 
ployer with one-the-job training; and 
(iii) that a schedule of organized and 
progressive work processes to be per¬ 
formed* on the job shall have been pre¬ 
pared. Such a written agreement shall 
carry the name of the student-learner, 
and shall be signed by the employer and 
the school coordinator or principal. 
Copies of the agreement shall be kept on 
file by both the school and the employer. 
This exemption for the employment of 
student-learners may be revoked in any 
individual situation wherein it is found 
that reasonable precautions have not 
been observed for the safety of minors 
employed thereunder. 

(d) Higher standards. This section 
shall not justify noncompliance with any 
Federal or State law or municipal ordi¬ 
nance establishing a higher standard 
than the standard established in this 
section. 

Signed at Washington, D.C. this 10th 
day of October 1960. 

James T. O’Connell, 
Acting Secretary of Labor. 

[F.R. Doc. 60-9632; Filed, Oct. 13, 1960; 

8:46 a.m.] 


PART 4—child labor regula¬ 
tions, ORDERS AND STATEMENTS 
OF INTERPRETATION 

Subpart E—Occupations Particularly 
Hazardous for the Employment of 
Minors Between 16 and 18 Years of 
Age or Detrimental to Their Health 
or Well-Being 

Wrecking, Demolition, and Shipbreak¬ 
ing Operations 

On August 17, 1960, a notice was pub¬ 
lished in the Federal Register (25 F.R. 
7889) that the Secretary of Labor pro¬ 
posed the adoption of Hazardous Occu¬ 
pations Order No. 15 finding and declar¬ 
ing the occupations involved in wreck- 
, ing, demolition, and shipbreaking opera¬ 
tions to be particularly hazardous for 
minors between 16 and 18 years of age. 
The effect of this finding would be to 
classify the employment of minors of 
these ages in such occupations as oppres¬ 
sive child labor within the meaning of 
the Fair Labor Standards Act of 1938 
(52 Stat. 1060, as amended; 29 U.S.C. 
203). 

Interested persons were invited to par¬ 
ticipate in a hearing on this proposal 
held September 14, 1960, or to file written 
comments or briefs. After consideration 
of all relevant matter presented, I have 
decided to adopt the proposed finding 
and declaration. Accordingly, Title 29, 
Part 4 of the Code of Federal Regulations 
is amended, effective November 15, 1960, 
by adding a new section to read as fol¬ 
lows: 

§ 4.66 Occupations involved in wrecking, 
demolition, and shipbreaking opera¬ 
tions (Order 15). 

(a) Finding and declaration of fact. 
All occupations in wrecking, demolition, 
and shipbreaking operations are particu¬ 
larly hazardous for the employment of 
minors between 16 and 18 years of age 
and detrimental to their health and well¬ 
being. 

(b) Definition. The term ‘‘wrecking, 
demolition, and shipbreaking operations” 
shall mean all work, including clean-up 
and salvage work, performed at the site 
of the total or partial razing, demolish¬ 
ing, or dismantling of a building, bridge, 
steeple, tower, chimney, other structure, 
ship or other vessel. 

(c) Higher standards. This section 
shall not justify noncompliance with a 
Federal or State law or municipal ordi¬ 
nance establishing a higher standard 
than the standard established herein. 

Signed at Washington, D.C., this 10th 
day of October 1960. 

James T. O’Connell, 
Acting Secretary of Labor. 

[F.R. Doc. 60-9634; Filed, Oct. 13, 1960; 

8:46 ajn.] 


Title 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, 
and Welfare 

PART 1 0 2—VOCATIONAL EDUCA¬ 
TION IN AGRICULTURE, DISTRIBU¬ 
TIVE OCCUPATIONS, HOME 
ECONOMICS, AND TRADES AND 
INDUSTRIES, INCLUDING THE 
FISHERY TRADES AND INDUSTRY, 
AND IN AREA VOCATIONAL EDU¬ 
CATION PROGRAMS 

PART 141—FINANCIAL ASSISTANCE 
FOR STRENGTHENING SCIENCE, 
MATHEMATICS, AND MODERN 
FOREIGN LANGUAGE INSTRUC¬ 
TION IN PUBLIC SCHOOLS 

PART 142—LOANS TO PRIVATE NON¬ 
PROFIT SCHOOLS FOR ACQUISI¬ 
TION OF EQUIPMENT FOR 
STRENGTHENING INSTRUCTION IN 
SCIENCE, MATHEMATICS, AND 
MODERN FOREIGN LANGUAGE 

PART 1 4 3—GUIDANCE, COUNSEL¬ 
ING, AND TESTING: IDENTIFICA¬ 
TION AND ENCOURAGEMENT OF 
ABLE STUDENTS—S T A T E PRO¬ 
GRAMS 

Equipment From a Communist Country 

1. Paragraph (c) of § 102.110, 45 CFR 
(25 F.R. 3257, April 15, 1960) issued pur¬ 
suant to Title VHI of the National De¬ 
fense Education Act of 1958 (72 Stat. 
1597), 20 U.S.C. 15aaa-15ggg, and dealing 
with the provision in the Department of 
Health, Education, and Welfare Appro¬ 
priation Act for the 1960 fiscal year (73 
Stat. 339, 346) which specifies that funds 
appropriated for “Defense Educational 
Activities” may not be used for the pur¬ 
chase of teaching equipment which 
originated in or was exported from a 
Communist country, unless such equip¬ 
ment is unavailable from any other 
source, is amended to refer to a similar 
provision contained in the Department 
of Health, Education, and Welfare Ap¬ 
propriation Act for the 1961 fiscal year 
(Public Law 86-703; 74 Stat. 755, 762). 
Paragraph (c) as amended reads as 
follows: 

(c) The Department of Health, Educa¬ 
tion, and Welfare Appropriation Acts, 
1960 (73 Stat. 339, 346) and 1961 (Pub. 
Law 86-703; 74 Stat. 755, 762), provide 
that no part of the funds appropriated 
for “Defense Educational Activities” shall 
be available for the purchase of science, 
mathematics, or modern language teach¬ 
ing equipment, or equipment suitable ior 
use for teaching in such fields of educa- 






Friday , October 14, 1960 


FEDERAL REGISTER 


9851 


tion, which can be identified as originat¬ 
ing in or having been exported from a 
Communist country, unless such equip¬ 
ment is unavailable from any other 
source. This prohibition applies to ex¬ 
penditures with respect to which Federal 
participation is requested from allot¬ 
ments made for fiscal year 1960 and 1961 
under section 302 of the George-Barden 
Act. 

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581) 

2. Paragraph (c) of § 141.11, 45 CFR 
(25 F.R. 3257, April 15, 1960) issued 
pursuant to Title III of the National 
Defense Education Act of 1958 (72 Stat. 
1538), 20 U.S.C. 441-444, and dealing with 
the provision in the Department of 
Health, Education, and Welfare Appro¬ 
priation Act for the 1960 fiscal year (73 
Stat. 339, 346) which specifies that funds 
appropriated for “Defense Educational 
Activities” may not be used for the pur¬ 
chase of teaching equipment which 
originated in or was exported from a 
Communist country, unless such equip¬ 
ment is unavailable from any other 
source, is amended to refer to a similar 
provision contained in the Department 
of Health, Education, and Welfare Ap¬ 
propriation Act for the 1961 fiscal year 
(Fublic Law 86-703; 74 Stat. 755, 762). 
Paragraph (c) as amended reads as 
follows: 

(c) Equipment from a Communist 
country. The Department of Health, 
Education, and Welfare Appropriation 
Acts, 1960 (73 Stat. 339, 346) and 1961 
(Pub. Law 86-703; 74 Stat. 755, 762), 
provide that no part of the funds appro¬ 
priated for “Defense Educational Activi¬ 
ties” shall be available for the purchase 
of science, mathematics or modern lan¬ 
guage teaching equipment, or equipment 
suitable for use for teaching in such fields 
of education, which can be identified as 
originating in or having been exported 
from a Communist country, unless such 
equipment is unavailable from any other 
source. This prohibition applies to ex¬ 
penditures with respect to which Federal 
participation is requested from allot¬ 
ments made for fiscal year 1960 and 1961 
(1) for supervisory services and admin¬ 
istration under section 302(b) or 1008 of 
the Act and (2) for the acquisition of 
equipment under section 302(a) or Sec¬ 
tion 1008 of the Act. It also applies to 


the acquisition of equipment from allot¬ 
ments made for fiscal years 1960 and 
1961 but carried over to the respective 
following fiscal years as the result of 
section 302(a) (4) of the Act. 

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581) 

3. Paragraph (g) of § 142.11, 45 CFR 
(25 F.R. 3257, April 15, 1980) issued pur¬ 
suant to section 305 of Title HI of the 
National Defense Education Act of 1958 
(72 Stat. 1590) 20 U.S.C. 445, and dealing 
with the provision in the Department of 
Health, Education, and Welfare Appro¬ 
priation Act for the 1960 fiscal year (73 
Stat. 339, 346) which specifies that funds 
appropriated for “Defense Educational 
Activities” may not be used for the pur¬ 
chase of teaching equipment which orig¬ 
inated in or was exported from a Com¬ 
munist country, unless such equipment 
is unavailable from any other source, is 
amended to refer to a similar provision 
contained in the Department of Health, 
Education, and Welfare Appropriation 
Act for the 1961 fiscal year (Public Law 
86-703; 74 Stat. 755, 762). Paragraph 
(g) as amended reads as follows: 

(g) Equipment from a Communist 
country. The Department of Health, 
Education, and Welfare Appropriation 
Acts, 1960 (73 Stat. 339, 346) and 1961 
(Public Law 86-703; 74 Stat. 755, 762) 
provide that no part of the funds appro¬ 
priated for “Defense Educational Activ¬ 
ities” shall be available for the purchase 
of science, mathematics or modern lan¬ 
guage teaching equipment, or equipment 
suitable for use for teaching in such 
fields of education, which can be identi¬ 
fied as originating in or having been 
exported from a Communist country, 
unless such equipment is unavailable 
from any other source. Accordingly, this 
condition applies to all loans made from 
the appropriations for the two fiscal 
years ending June 30, 1960 and June 30, 
1961. A violation of this condition will 
constitute a misuse of funds which shall 
cause them to become immediately pay¬ 
able in full together with all interest ac¬ 
crued thereon. Inquiry should be made 
of the Commissioner if the borrower has 
any question whether a specific proposed 
use of loan funds might violate this 
condition. 

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581) 


4. Paragraph (b) of § 143.12, 45 CFR 
(25 F.R. 3257, April 15, 1960) issued pur¬ 
suant to section 501-504(a) of Title V 
of the National Defense Education Act of 
1958 (72 Stat. 1959), 20 U.S.C. 481-484, 
and dealing with the provision in the 
Department of Health, Education, and 
Welfare Appropriation Act for the 1960 
fiscal year (73 Stat. 339, 346) which 
specifies that funds appropriated for 
“Defense Educational Activities” may not 
be used for the purchase of teaching 
equipment which originated in or was 
exported from a Communist country, 
unless such equipment is unavailable 
from any other source, is amended to 
refer to a similar provision contained in 
the Department of Health, Education, 
and Welfare Appropriation Act for the 
1961 fiscal year (Public Law 86-703; 74 
Stat. 755, 762). Paragraph (b) as 
amended reads as follows: 

(b) Equipment from a Communist 
country. The Department of Health, 
Education, and Welfare Appropriation 
Acts, 1960 (73 Stat. 339, 346) and 1961 
(Public Law 86-703; 74 Stat. 755, 762), 
provide that no part of the funds appro¬ 
priated for “Defense Educational Activi¬ 
ties” shall be available for the purchase 
of science, mathematics or modern lan¬ 
guage teaching equipment, or equipment 
suitable for use for teaching in such 
fields of education, which can be identi¬ 
fied as originating in or having been ex¬ 
ported from a Communist country, un¬ 
less such equipment is unavailable from 
any other source. This prohibition ap¬ 
plies to expenditures with respect to 
which Federal participation is requested 
from allotments made for fiscal years 
1960 and 1961 under section 502 or 1008 
of the Act. 

(Sec. 1001, 72 Stat. 1602; 20 U.S.C. 581) 

Dated: September 28, 1960. 

[seal] L. G. Derthick, 

U.S. Commissioner of Education . 

Approved: October 7, 1960. 

Bertha Adkins, 

Acting Secretary of Health, 
Education , and Welfare. 

[F.R. Doc. 60-9646; Filed, Oct. 13, I960; 

8:47 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
E 26 CFR (1954) Part 1 3 

INCOME TAX; TAXABLE YEARS BE¬ 
GINNING AFTER DECEMBER 31, 
1953 

Depredation or Amortization of Im¬ 
provements Made by Lessee on 
Property of Lessor; Notice of Hear¬ 
ing 

Proposed regulations under section 178 
of the Code relating to depreciation or 
amortization of improvements made by 
lessee on lessor’s property were pub¬ 
lished in the Federal Register for Sep¬ 
tember 3, 1960. 

A public hearing on the provisions of 
these proposed regulations will be held 
on Wednesday, October 26, 1960, at 10:00 
a.m., e.d.s.t., in Room 3313, Internal 
Revenue Building, Twelfth and Consti¬ 
tution Avenue NW., Washington, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to so notify the Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: T:P, Washington 25, D.C., by 
October 21, 1960. 

[seal] Maurice Lewis, 

Director, Technical Planning 
Division, Internal Revenue 
Service. 

[F.R. Doc. 60-9645; Filed, Oct. 13, 1960; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 958 3 

IRISH POTATOES GROWN IN 
COLORADO; AREA NO. 2 

Expenses and Rate of Assessment 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
Approval of the Expenses and Rate of 
Assessment, hereinafter set forth, which 
were recommended by the Area No. 2 
Committee established pursuant to Mar¬ 
keting Agreement No. 97, as amended, 
and Order No. 58, as amended (7 CFR 
Part 958, 25 F.R. 7092) regulating the 
handling of Irish potatoes grown in the 
State of Colorado and issued under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed with the Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D.C., not later than 15 days following 
publication of this notice in the Federal 
Register. The proposals are as follows: 

9852 


§ 958.235 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the Area No. 2 
Committee, established pursuant to 
Marketing Agreement No. 97, as amend¬ 
ed, and this part, to enable such com¬ 
mittee to perform its functions pursuant 
to the provisions of the aforesaid 
amended marketing agreement and 
amended order during the fiscal period 
ending May 31, 1961, will amount to 
$10,810.80. 

(b) The rate of assessment to be paid 
by each handler in Area No. 2 pursuant 
to Marketing Agreement No. 97, as 
amended, and this part, shall be 
$0.00231 per hundredweight of potatoes 
handled by him as the first handler 
thereof during said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as amend¬ 
ed, and this part (7 CFR Part 958, 25 
F.R. 7092). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 10, 1960. 

S. R. Smith, 

Director, Fruit and Vegetable 
Division Agricultural Market¬ 
ing Service. 

[F.R. Doc. 60-9647; Filed, Oct. 13, 1960; 

8:47 a.m.] 


[ 7 CFR Part 978 3 

[Docket No. AO-184r-A17] 

MILK IN NASHVILLE, TENN., 
MARKETING AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation 
of marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Nashville, Tennessee, on June 
21-24, 1960, pursuant to notice thereof 
issued on May 31, 1960 (25 F.R. 4912). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on Septem¬ 
ber 15, 1960 (25 F.R. 9010; F.R. Doc. 60- 
8734) filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing no¬ 
tice of the opportunity to file written 
exceptions thereto. 

The material issues on the record of 
the hearing relate to : 

1. Expansion of the marketing area; 

2. Type of pool, including plants and 
handlers to be regulated; 

3. Classification and allocation pro¬ 
visions; 


4. Class prices; 

5. Payment on other source milk; 

6 . Provisions for partial regulation; 

7. Base plan; and 

8 . Miscellaneous changes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Marketing area. The Order No. 73 
marketing area should be expanded to 
include Bedford, Cheatham, Davidson, 
Dickson, Hickman, Houston, Humphreys, 
Macon, Montgomery, Robertson, Ruth¬ 
erford, Smith, Stewart, Sumner, Trous¬ 
dale, Williamson, and Wilson Counties 
in Tennessee; Allen, Simpson, and War¬ 
ren Counties in Kentucky; and the Fort 
Campbell military reservation in both 
States. This marketing area comprises 
an integrated milk market in which 
wholesale and retail routes of milk han¬ 
dlers doing business in the area are 
interspersed. The handling of milk in 
this proposed marketing area is in the 
current of interstate commerce and di¬ 
rectly burdens, obstructs or affects 
interstate commerce in milk and its 
products. 

The present marketing area consists 
of Cheatham, Davidson, and Rutherford 
Counties in Tennessee. Daily sales of 
fluid milk products in this three-county 
area total about 350,000 pounds. Han¬ 
dlers who sell milk in this area and are, 
therefore, regulated by the Nashville 
Federal milk order also sell more than 
200,000 pounds of fluid milk products 
daily on routes which are outside the 
present marketing area. 

The minimum sanitary requirements 
applicable for Grade A milk produced 
for distribution throughout the proposed 
marketing area are those of the States 
of Tennessee and Kentucky, which are 
patterned according to a U.S. Public 
Health Ordinance and Code. In some 
cases local health authorities impose 
additional requirements but these do not 
materially affect the procurement or dis¬ 
tribution of milk in the area. 

The expansion of milk sales areas be¬ 
yond isolated single metropolitan areas 
is a development which has come about 
in recent years as a consequence of bet¬ 
ter highways, improved and larger trans¬ 
portation equipment and better refrig¬ 
eration facilities for storing and moving 
milk. The present marketing area is 
narrowly defined and does not constitute 
the proper marketing area under current 
marketing conditions. This is evidenced 
by the fact that Nashville handlers are 
now selling 37 percent of their Class I 
sales outside the present marketing area. 
The cooperative association proposed 
that the marketing area be expanded to 
include the adjacent territory where 
most of these out-of-area sales are made 
and handlers supported this proposal. 

Nashville regulated handlers operate 
under a competitive handicap in the sale 
of milk outside the boundaries of the 
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defined marketing area. Producers who 
supply milk to these handlers urged that 
the area be expanded as proposed in 
order to assure that the handlers who 
buy milk from them would be able to 
maintain their markets in this fringe 
area. 

Handlers regulated by the Federal 
order are required to pay the minimum 
prices, to make reports to a market ad¬ 
ministrator and to submit to an audit 
of their records to assure that the mini¬ 
mum price requirements are met in 
every detail. Handlers who are not reg¬ 
ulated because they do not sell milk in 
the present marketing area are not now 
subjected to any of these requirements. 

There are 10 processors of fluid milk 
whose plants are located in the present 
marketing area and which are regulated 
by the present order. The handling of 
milk would be fully regulated at 6 addi¬ 
tional plants in the expanded area 
herein proposed. Two of these plants 
are located in Wilson County, Tennessee, 
one in Robertson County, Tennessee, 
and three in Warren County, Kentucky. 

The major portion of all fluid milk 
distributed in most of the counties of 
Tennessee and Kentucky herein pro¬ 
posed to be included in the marketing 
area is distributed on wholesale and 
retail routes from regulated Nashville 
plants. More than 50 percent, and in 
some instances all, of the total fluid milk 
distribution in each of the counties of 
Bedford, Dickson, Hickman, Houston, 
Humphreys, Macon, Montgomery, Rob¬ 
ertson, Smith, Stewart, Sumner, and 
Trousdale in Tennessee and Allen 
County, Kentucky, is distributed by 
presently regulated Nashville handlers. 
Regulation of this territory which em¬ 
braces the primary fluid milk sales area 
of Nashville handlers will not subject 
to full regulation plants of handlers from 
which the major portion of the total 
fluid milk distributed goes into other 
areas and markets. 

Handlers who are now regulated under 
the Nashville order sell about half or 
slightly less than half of the fluid milk 
products disposed of in Wilson County, 
Tennessee. However, it is proposed that 
Wilson County be included in the mar¬ 
keting area since the two handlers lo¬ 
cated therein would be subject to full 
regulation because of their sales in other 
counties contained in the proposed 
marketing area. By including Wilson 
County the major portion of the fluid 
milk sales of these two handlers would 
be within the proposed area and the 
inclusion would not regulate either 
wholly or partially any other handler. 

The dairy farmers who regularly de¬ 
liver milk to the three handlers in Ten¬ 
nessee who would become regulated by 
the Nashville order under this proposal 
have received payment for their milk 
without regard to its use. These han¬ 
dlers have paid their producers a price 
equivalent to the Nashville blend price. 
In most cases these handlers used a 
larger percentage of their milk receipts 
in Class I than is reflected in the blend 
price for the Nashville market. To the 
extent that such handlers have a higher 
Class I utilization and do not purchase 
Efllk on a use basis they have a com¬ 
petitive advantage over the Nashville 


handlers who are are required to pay 
class prices according to the use value 
of their milk. Unregulated handlers 
have an opportunity for competitive ad¬ 
vantage also in that they are not re¬ 
quired to make reports and submit 
evidence that payments are made in ac¬ 
cordance with announced prices and im¬ 
partially determined weights and tests 
of milk. 

The dairy farmers who supply the 
three handlers located in the Kentucky 
counties who would become regulated by 
this proposal have sold milk under a con¬ 
tract which is patterned after the Nash¬ 
ville order. However, these producers 
have no means for obtaining an im¬ 
partial audit of the handlers’ books and 
records to determine whether they are, 
in fact, receiving the full class utiliza¬ 
tion value of milk as it would be com¬ 
puted under the Federal order. One 
handler admitted that he had paid only 
the Class H price plus 40 cents per hun¬ 
dredweight for certain milk disposed of 
for fluid use although such milk would 
have been priced as Class I under the 
Nashville order. 

Allen, Simpson, and Warren Counties 
in Kentucky represent a secondary mar¬ 
ket within the radius of the greater 
Nashville milk market and should be in¬ 
cluded in the marketing area because of 
their relationship with the Nashville 
market. Bowling Green is the principal 
city in this three-county area and three 
handlers located in that city make the 
majority of the milk sales in the area. 
One Nashville handler estimated his 
sales in that area amounted to 10 per¬ 
cent of the milk sold in Warren County, 
30 percent of the sales in Simpson 
County and 68 percent of the sales in 
Allen County. 

Although the pricing plan under 
which handlers purchase milk in the 
Bowling Green area is similar to the plan 
prescribed by the Nashville order, there 
is no agency to supervise and enforce the 
plan in that area. The representative 
of producers selling milk to the Bowling 
Green handlers testified that producers 
in that area wish to have the assurance 
that minimum payments are made as 
required by a Federal milk order. This 
can be accomplished most effectively by 
including the three Kentucky Counties 
in the Nashville milk marketing area. 
The inclusion of Allen, Simpson, and 
Warren Counties in Kentucky would add 
to the marketing area the primary 
fluid milk sales area of each of the Bowl¬ 
ing Green handlers who would become 
regulated. 

The Fort Campbell military reserva¬ 
tion should be included in the marketing 
area because of its historical relation¬ 
ship with the Nashville and Bowling 
Green markets. Nashville handlers dis¬ 
tribute about one-third of the milk 
products sold on the post which are not 
procured under a military contract. For 
the past several years one of the Bowl¬ 
ing Green handlers has furnished a sub¬ 
stantial volume of milk to the base 
either through the award of a military 
contract or by subcontracting to supply 
a part of such contract. 

A handler who purchases milk under 
the terms of the Ohio Valley Federal 
milk order has also at times supplied 


milk under military contracts to the base. 
This same handler makes about one- 
fourth of the sales on the base that are 
not made under contract. Although it 
appears that Nashville handlers and 
Bowling Green handlers have supplied 
little, if any, more fluid milk products to 
the Fort Campbell base than have Ohio 
Valley market handlers, the base should 
be included in the expanded Nashville 
marketing area. A representative of 
producers marketing milk under the 
Ohio Valley order pointed out that the 
producers whom he represented could 
acquire the Class I market whenever the 
handler to whom they sell milk received 
the sales contract even though the base 
is made a part of the Nashville milk 
marketing area. By including the base 
in one market or the other, producers 
and handlers in both markets would be 
assured that minimum class prices pre¬ 
scribed by a Federal milk order would 
apply to sales made in that area. The 
Fort Campbell military contract requires 
about 3,000 gallons of milk per day. 
Dairy farmers in Kentucky and Tennes¬ 
see have developed a milk supply to fill 
the requirements for fluid milk products 
at this military base. In order to main¬ 
tain that supply producers must be as¬ 
sured that they will receive a price com¬ 
mensurate with that which they receive 
for Class I milk sold elsewhere in this 
region. 

Cannon, Clay, DeKalb, Jackson, Lewis, 
Overton, and Pickett Counties in Ten¬ 
nessee and Barren County, Kentucky, 
should not be included in the marketing 
area. These counties are on the fringe 
of the proposed Nashville marketing 
area. By excluding these counties from 
the marketing area it will be possible to 
exclude from full regulation certain 
plants whose principal fluid milk sales 
are in an area outside the counties which 
were proposed for inclusion in the mar¬ 
keting area. To include these counties 
would subject several handlers to full 
or partial regulation by the Nashville 
order although their principal sales are 
made in competition with handlers who 
would not be required to pay specified 
minimum prices or account for the use 
of their milk under a Federal order. 

Perry and Wayne Counties should not 
be included in the marketing area. These 
counties are rather distant from the city 
of Nashville, are sparsely populated arid 
sales in these counties represent only 
a very small percentage of the total fluid 
milk sales of regulated handlers. Since 
handlers who are now regulated sell all 
the milk in these counties, enlarging 
the marketing area to include these 
counties is not essential to achieve effec¬ 
tive regulation. Hardin County which 
is even farther from Nashville should not 
be included in the marketing area since 
Nashville handlers have a relatively 
small share of the milk sales in the 
county. 

In view of the similar marketing con¬ 
ditions which prevail throughout the 
proposed marketing area, the present 
terms and provisions of the Nashville, 
Tennessee, milk order, except those pro¬ 
visions which are proposed to be 
amended by this decision, are appro¬ 
priate for the expanded area. 
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2. Type of pool. The marketwide type 
of pool should be adopted as a means of 
distributing to producers the returns 
from the sales of milk. 

The cooperative association represent¬ 
ing a majority of the producers in the 
market proposed to change the present 
individual-handler pools to a marketwide 
pool. This cooperative association has 
assumed responsibility for concentrating 
and marketing the reserve supplies 
which are not needed for fluid use. 
Under the individual-handler pool, there 
has not been an equitable sharing among 
producers of the lower returns received 
from the necessary volume of reserve 
milk maintained in the market. The 
producer members of the association 
have borne a disproportionate share of 
the burden of maintaining the reserve 
for the market under the present plan. 

The principal milk distributors in the 
Nashville, Tennessee, marketing area do 
not handle large quantities of reserve 
milk. These handlers limit their pur¬ 
chases to their usual Class I needs and 
depend on the cooperative association 
for additional supplies of milk as they 
are required. Producers who are not 
members of the cooperative receive a 
blend price for milk reflecting the high 
Class I use of such handlers. Coopera¬ 
tive members receive a blend including 
Class II milk diverted by the coopera¬ 
tive without entering handlers’ plants. 
Marketwide pooling will alleviate this 
situation wherein nonmember producers 
receive more for their milk than the 
cooperative association member pro¬ 
ducers. 

A marketwide pool will also facilitate 
the movement of milk supplies among 
handlers to meet their individual needs 
and to secure the most efficient use of 
the reserve supplies which must be mar¬ 
keted in nonfluid products. The mem¬ 
bers of the cooperative association have 
been reblending and pooling all mem¬ 
bers’ milk which represents approxi¬ 
mately 95 percent of the total market 
supply. This pooling of member milk 
assured individual members that regard¬ 
less of where a member’s milk was de¬ 
livered, each member was paid on the 
same basis. The adoption of a market¬ 
wide pool will extend the application of 
uniform prices to all producers. 

(a) Pool plant qualifications. Rea¬ 
sonable performance standards with re¬ 
spect to delivery of producer milk to the 
market should be required of pool plants 
among which Class I sales are to be 
equalized. 

The order should not provide “exempt” 
status for certain handlers. In the ex¬ 
ceptions it was pointed out that an ex¬ 
empt handler provision could create dis¬ 
orderly marketing conditions and is not 
necessary. The exempt handler provi¬ 
sion as set out in the recommended deci¬ 
sion would have afforded unregulated 
handlers an opportunity to develop sales 
in the marketing area. These handlers 
would have been exempted from regula¬ 
tion if their individual sales averaged less 
.than three hundred pounds per day per 
handler. Such sales could cause dis¬ 
orderly marketing conditions in that 
portion of the marketing area where sales 
were developed. Furthermore, the ex¬ 


PROPOSED RULE MAKING 

emption would not accomplish any im¬ 
portant convenience in administration 
since such handlers would be required to 
make monthly reports to the market 
administrator and he would have to de¬ 
termine whether they retained their 
exempt handler status. 

Under a marketwide pool the returns 
from all Class I and Class II sales are 
shared uniformly by the producers sup¬ 
plying all fully regulated plants, regard¬ 
less of the sales in each class by the 
individual plant which such producers 
supply. In order that the income from 
the fluid milk sales in the market may 
accrue to the producers primarily en¬ 
gaged in supplying the fluid needs of 
the market, it is necessary to establish 
qualifications for plants whose milk re¬ 
ceipts are to be included in the market¬ 
wide pool. Otherwise, the effects of the 
Class I price in providing an adequate 
and dependable supply of milk approved 
for fluid use in the market could be dis¬ 
sipated through pro rata sharing of the 
Class I utilization of the market with 
producers supplying milk plants not 
genuinely associated with the market. 

Because of the difference in marketing 
functions between plants which are pri¬ 
marily engaged in the business of dis¬ 
tributing Class I milk and supply plants 
which furnish bulk milk to distributing 
plants, two sets of performance stand¬ 
ards are appropriate. The performance 
standard for distributing plants should 
apply only to plants primarily engaged 
in route distribution of Class I milk as 
evidenced by route disposition equal to 
at least half of their receipts from dairy 
farmers and other pool plants during the 
month. Plants not primarily engaged 
in route distribution of Class I milk may 
qualify as supply plants. 

In order to be qualified as a pool 
plant, a distributing plant must, in ad¬ 
dition to the 50 percent Class I require¬ 
ment, distribute on routes in the market¬ 
ing area at least 15 percent of its total 
Class I sales. Plants which distribute 
more than 85 percent of their Class I 
milk outside the marketing area cannot 
be considered to be primarily engaged 
in supplying the fluid needs of the mar¬ 
ket. All presently regulated plants and 
those which would become pool plants 
by the expansion of the marketing area 
proposed herein make well over half 
of all their fluid sales within the proposed 
marketing area. 

Performance standards should be pro¬ 
vided for supply plants so that milk re¬ 
ceipts at such a plant which furnishes 
a regular part of the market supply may 
be pooled. There are no supply plants 
operating as such in the market at this 
time other than the plant operated by 
the cooperative association. 

Any plant which moves 50 percent or 
more of its milk receipts from dairy 
farmers to a pool distributing plant dur¬ 
ing the months August through February 
should be considered to be closely as¬ 
sociated with the market. The months 
of August through February, when milk 
production is seasonally low, represent 
the period during which there is the 
greatest likelihood that bulk milk ship¬ 
ments from supply plants might be 
needed. Any supply plant which qualifies 


for pool status in each of the months of 
August through February should be per¬ 
mitted to retain pool status through the 
following July if the handler operating 
such supply plant so desires. 

Provision should be made for pooling 
receipts of a supply plant operated by 
a cooperative association on the basis of 
overall performance of the association 
in relation to the market rather than 
on shipments from the plant. This 
plant operated by the cooperative asso¬ 
ciation is used for concentrating milk 
supplies and for collecting surplus milk 
for the market. The primary function 
of this cooperative is supplying the needs 
of other handlers through shipments by 
producer members directly to such han¬ 
dlers’ plants. Under the proposed ship¬ 
ping requirements for a supply plant, the 
association would be unable at times to 
pool its receipts at its own plant. Since 
the cooperative association performs a 
special function in servicing the market 
through this receiving plant, the plant 
should be pooled as long as that function 
is continued. Therefore, the cooperative 
plant should be pooled if two-thirds of 
the milk of producer members is received 
at or transferred to pool distributing 
plants of other handlers during the 
month. 

All handlers will be required to submit 
reports for milk received at plants which 
they operate. Such reports must contain 
receipts and disposition of all milk, in¬ 
cluding a statement showing out-of -area 
distribution at such plants and such 
other information that the market ad¬ 
ministrator may need to determine such 
plant’s pool status. 

(b) Handlers to be regulated. The 
present “handler” definition is appro¬ 
priate as it appears in the order, except 
that it should be modified so that a 
cooperative association may become the 
handler with respect to milk of its 
producer members which is delivered to 
a pool plant of another handler for the 
account of the cooperative association 
in a tank truck owned and operated by, 
or under contract to, the cooperative 
association. 

Transportation of milk in insulated 
tank trucks from the farm to handlers as 
directed by the cooperative association 
creates a problem with respect to the 
determination of the responsibility to 
the individual producers in the market 
under certain circumstances. The han¬ 
dlers have only indirect knowledge of 
the identity of the individual producers 
from whom they receive milk and of the 
weights and tests of the milk of such in¬ 
dividual shippers. The cooperative as¬ 
sociation maintains such information 
for its member producers and the han¬ 
dlers accept the measurements as re¬ 
corded by the agent of the cooperative 
association. 

There are circumstances when it 
would be more appropriate to permit the 
cooperative association in control of the 
transportation to qualify as a handler 
under the order and to report milk so 
handled. This is true particularly when 
milk of several producers is commingled 
in the tank truck and delivered to two or 
more plants and in the case of producers 
whose milk is delivered on alternate days 
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to different plants. The cooperative as¬ 
sociation should be provided the option 
of being the handler for such milk if a 
written request is filed with the market 
administrator. Accounting for the-dis¬ 
position of the milk by the cooperative 
to the distributing plant should be han¬ 
dled as a transfer such as from one pool 
plant to another. The cooperative as¬ 
sociation would be required to make 
monthly reports and make payments to 
the producer-settlement fund with re¬ 
spect to such milk. 

3. Classification, transfer and alloca¬ 
tion provisions —(a) Classification . Cer¬ 
tain handlers proposed that on milk 
transferred from one pool plant to an¬ 
other the shrinkage allowance of 2 per¬ 
cent of receipts be divided between the 
two plants. Relatively little shrinkage is 
incurred in the receipt and disposition 
of bulk milk in comparison to shrinkage 
in processing, bottling and distribution 
operations. Therefore, up to one-half 
of one percent shrinkage should be al¬ 
lowed on that milk which is physically 
received at a pool plant from producers' 
farms and is transferred in bulk to 
another pool plant for bottling and dis¬ 
tribution. A bottling plant should be 
allowed up to one and one-half percent 
shrinkage on that milk received in bulk 
form from another pool plant. 

Handlers also proposed that mixtures 
of sour cream and sour milk with cheese 
and nondairy food flavorings be classi¬ 
fied as Class II. Such products were 
described as dip specialty products. Sev¬ 
eral of the dip products described at the 
hearing are not fluid milk products as 
defined in the order because most of 
these dips are made with a cheese base. 
If specialty products were made with 
a base of sour cream, sour milk or other 
fluid milk products or a combination of 
such products they would meet the defi¬ 
nition of a fluid milk product. Since the 
dip specialty products were not being 
manufactured by Nashville handlers at 
the time of the hearing, we do not know 
whether a sour cream type dip which 
would be Class I or a cheese dip which 
would be Class II is contemplated. 
Therefore, no change is recommended on 
the basis of this record. 

The definition of fluid milk products 
should be revised to specify that mixtures 
of fluid milk products include all mix¬ 
tures of the skim milk and butterfat 
components of milk other than those 
products which are excepted in the defi¬ 
nition. Furthermore, the order should 
state clearly the method to be used in 
accounting for the skim milk compo¬ 
nent when it is sold as a fluid milk prod¬ 
uct but some of the water originally as¬ 
sociated with such nonfat milk solids has 
been removed. 

Condensed solids or nonfat dry milk 
may be used for reconstituting or forti¬ 
fying certain fluid milk products. Such 
solids are required by the health regu¬ 
lations to be made from Grade A milk 
and should be classified as Class I milk 
when disposed of in a fluid milk product 
the same as all other skim milk in Class I 
Products. 

The pounds of skim milk disposed of 
in any reconstituted or fortified fluid 
milk products should be accounted for 
No. 201 - 4 


as an amount equal to the nonfat milk 
solids contained in such product plus the 
water content normally associated with 
such solids in the form of whole milk. 
When nonfat milk solids are added to 
liquid milk or skim milk, the added solids 
are indistinguishable from those in the 
solution to which they are added. 
Therefore, all such solids must be 
regarded as equal in value. 

In order to achieve that result in ac¬ 
counting for nonfat milk solids which 
are received or marketed in the form 
of a product from w’hich some of the 
water which was associated with such 
solids when they were delivered by 
farmers as normal milk, the accounting 
method should provide that the water 
removed be added to the total weight of 
product to be accounted for. 

(b) Transfer provisions. The transfer 
provisions applicable to the classification 
of skim milk and butterfat transferred 
or diverted from a pool plant to a 
nonpool plant should be revised. 

Under the present provisions of the 
order skim milk and butterfat trans¬ 
ferred to a nonpool plant may be 
classified as Class II if certain condi¬ 
tions are met. One such condition is 
that the nonpool plant utilize an equiv¬ 
alent quantity of skim milk and butter¬ 
fat in Class II during the month. 

If such nonpool plant also has dispo¬ 
sition in the form of Class I products as 
defined in the order, the question may 
arise as to whether the nonpool plant 
uses the milk transferred from the pool 
plant for such Class I disposition. If 
the transferred milk is the only milk at 
the nonpool plant qualified for fluid con¬ 
sumption, it is reasonable to expect that 
it was used to supply the nonpool plant's 
Class I disposition. However, if there 
are other Grade A milk receipts at the 
nonpool plant, consideration of the 
proper classification of milk transferred 
to such plant may affect returns to Grade 
A dairy farmers who regularly deliver 
their milk to the nonpool plant. Such 
direct deliveries of Grade A milk from 
farms to the nonpooi plant should ordi¬ 
narily have prior claim on the Class I 
disposition. Additional disposition of 
Class I milk by the nonpool plant should 
be credited to the transfers to such non¬ 
pool plant during the month from all 
pool plants on the basis of proration to 
milk from all Federal order regulated 
plants. 

The method herein proposed for clas¬ 
sifying transfers (including diversions) 
from pool plants to nonpool plants 
accords equitable treatment to the Nash¬ 
ville producers in assignment of avail¬ 
able Class I use and gives appropriate 
recognition in the classification of milk 
transferred to a common nonpool plant 
to producers in other regulated markets 
and to dairy farmers supplying Grade A 
milk directly from farms to such plants. 

(c) Allocation provisions. The alloca¬ 
tion provisions should be modified so 
that they conform with the proposal to 
change the type of pool proposed herein. 
They also should recognize that sour 
cream which is received from plants 
regulated under either the Memphis, 
Tennessee or the Louisville-Lexington, 
Kentucky, Federal milk marketing order 


be subtracted from Class I ahead of pro¬ 
ducer milk if no sour cream is made in 
the receiving plant. 

Two handlers are presently buying 
sour cream from the Memphis and 
Louisville-Lexington Federal orders. 
One handier buys the sour cream in 
bulk form and packages it in his plant 
while the other handler purchases his 
sour cream in consumer packages. The 
amount of sour cream purchased by 
these handlers is small in relation to the 
total Class I sales of the market. This 
specialty product is purchased from 
other plants because these handlers do 
not maintain facilities for making it in 
their pool plants. 

This product is classified as Class I in 
both Memphis and the Louisville-Lexing¬ 
ton market. The Class I butterfat differ¬ 
entials per one-tenth percent of butter¬ 
fat in 100 pounds of milk averaged for 

1959 in Memphis 7.1 cents and in Louis¬ 
ville-Lexington, 7.4 cents. The Nash¬ 
ville Class I butterfat differential for the 
same period was 7.1 cents. Therefore, 
the price paid to producers for skim 
milk and butterfat used in sour cream 
is at least as high in these markets as 
would be required under the Nashville 
order. 

Certain handlers also proposed that 
there be a 5 percent allocation of pro¬ 
ducer milk to Class II w T hen a handler 
purchases other source milk that is 
priced as Class I under another Federal 
milk order. This proposal should not be 
adopted. 

There is no need for such a provision 
in the Nashville order. There is 
normally an ample supply of producer 
milk available in all months of the year. 
The amount of milk received from pro¬ 
ducers in relation to gross Class I sales 
in 1959 ranged from 107 percent to 141 
percent. During brief periods in which 
the supply of producer milk may be 
short, it is possible that milk may be 
needed from other sources. If such 
milk is needed for Class I uses it can be 
received and allocated to Class I use 
if all producer milk in excess of allowable 
plant shrinkage has been allocated to 
Class I. The order provides an assign¬ 
ment of producer milk to Class II in 
an amount not to exceed 2 percent of 
such milk to cover actual plant 
shrinkage. 

4. Class Prices. The Class I differen¬ 
tial which is added to the basic formula 
price should be increased 10 cents per 
hundredweight in all months. Class I 
prices at plants located outside Tennes¬ 
see should be reduced by location dif¬ 
ferentials. The Class II pricing formula 
should be revised to identify the current 
operators of plants for which prices paid 
producers are reported. 

The percentage of milk received from 
producers which was used in Class I 
rose from 71.6 percent in 1957 to 80.1 
percent in 1958 and 82.3 percent in 1959. 
The percentage of producer milk used 
in Class I during the early months of 

1960 was a little under the percentage of 
a year earlier but the annual average 
will probably be about 80 percent. Dur¬ 
ing both 1958 and 1959 small quantities 
of milk were received in the market 
during some months from sources other 
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than producers for use in Class I sales. 
The percentage of producer milk used in 
Class I reached a high of 90.4 percent in 
December 1958, 93.1 percent in January 
1959 and 90.6 percent in October 1959. 

The Class I price was adjusted by plus 
amounts in each month of 1959 and so far 
in 1960 by the supply-demand adjuster. 
The amounts added to the Class I price 
and premiums which handlers have paid 
in excess of order minimum prices have 
helped to maintain the supply. During 
1959 handlers paid premiums over order 
prices in seven months, ranging in 
amount from 6 to 39 cents and averaging 
16 cents for the year. In spite of these 
increases, however, the market supply 
relative to Class I sales has remained 
relatively short. 

The fact that the differential added to 
the basic formula price to determine the 
Class I price is lower than that used in 
surrounding markets has tended to curb 
the expansion of supply in line with in¬ 
creased Class I sales. The present differ¬ 
entials in the Nashville order are $1.10 
for six months and $1.40 for six months, 
making an annual average differential 
of $1.25 per hundredweight. The Subur¬ 
ban St. Louis, Paducah, Ohio Valley, and 
Louisville-Lexington Federal order mar¬ 
kets which adjoin Nashville on the north 
have annual average Class I differentials 
of $1.30 provided in the respective orders 
(Louisville-Lexington differential be¬ 
comes $1.25 on July 1,1961). The Knox¬ 
ville market to the east of Nashville has 
a differential of $1.50, the Chattanooga 
market to the southast has a differential 
of $1.75 and the Memphis market to the 
southwest has a differential of $1.74. Of¬ 
ficial notice has been taken of the repec- 
tive Federal milk orders which establish 
minimum prices for milk in these areas. 

The level of the Class I price in Nash¬ 
ville should not remain in constant rela¬ 
tionship to other markets in the same 
region if the conditions of supply and 
demand for milk in the Nashville market 
vary significantly from those prevailing 
in other markets. The supply-demand 
adjuster as provided in the order will 
bring about the necessary changes in 
intermarket prices to reflect these differ¬ 
ent conditions. * 

The Class I prices at plants located 
outside the State of Tennessee and 50 
miles or more from Nashville should be 
reduced by location differentials. 

The increased receipts of milk from 
areas north of Nashville and the decline 
in receipts from the area southeast of 
Nashville demonstrates the influence of 
relative levels of price on the changes in 
milk supply areas for this market. The 
Memphis, Chattanooga, and Knoxville 
markets presently and historically have 
maintained higher prices than those paid 
for milk in the Nashville market. Prices 
in markets north of Nashville have 
usually been lower than Nashville. 
Therefore, as more milk has been re¬ 
quired for this market there has been a 
tendency to obtain additional milk from 
the area north of Nashville. 

The milk supply for the Nashville mar¬ 
ket which was obtained from Kentucky 
farms increased 75 percent from 1957 to 
1959, whereas milk received from Ten¬ 
nessee farms rose only 6 percent in that 
period. Moreover, the increase in re- 
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ceipts from Tennessee farms was greatest 
in the northern counties of Tennessee 
which lie between Nashville and the Ken¬ 
tucky counties from which the Nashville 
market obtains milk. Receipts of milk 
from the three-county area which com¬ 
prises the present marketing area de¬ 
clined from 1957 to 1959 as did receipts 
from counties southeast of Nashville. 

The availability of milk supplies rela¬ 
tive to market outlets in Kentucky has 
affected the-pattern of prices in that area 
compared to Nashville. Handlers located 
in Bowling Green, Kentucky have paid 
prices somewhat less than prices paid by 
Nashville handlers. Nashville handlers 
have paid substantial amounts over order 
minimum prices in several months dur¬ 
ing the past three years. Handlers in the 
Bowling Green area have not had to pay 
such premiums over order prices to 
maintain their milk supply. 

The reason why Bowling Green han¬ 
dlers do not need to pay a price as high 
as that paid for milk delivered to Nash¬ 
ville is because hauling distances from 
farm to plant are’ generally shorter to 
Bowling Green milk plants than to 
Nashville plants. Warren County, in 
which Bowling Green is located, and 
adjacent Barren County are areas of 
heavy milk production. Net farm prices 
to producers who sell milk on the Bowl¬ 
ing Green market are equivalent to those 
which shippers to Nashville receive even 
though prices f.o.b. Kentucky plants are 
lower because farm to plant hauling costs 
are lower to the Kentucky plants. The 
difference in hauling rates from the Ken¬ 
tucky area to Bowling Green as com¬ 
pared to the rate to Nashville indicates 
a 10-cent lower price at Bowling Green 
would provide about the same net prices 
at the farm for producers shipping to 
Bowling Green and to Nashville. 

The pricing formula for Class H milk 
which is now contained in the Nashville 
order is appropriate for pricing such 
milk in the proposed enlarged area. 
The order should recognize the present 
operator of the manufacturing milk plant 
at Carthage, Tennessee, as the Borden 
Company. The plant listed as Cudahy 
Packing Company, Lafayette, Tennessee, 
is closed and should be removed from the 
list. The plants listed as Pet Milk Com¬ 
pany, Hudson, Michigan, and Borden 
Company, Mount Pleasant, Michigan, 
which are closed, should be deleted from 
the list of plants whose prices paid dairy 
farmers for milk are used in the basic 
price formula. 

5. Payments on unpriced milk. The 
order should provide compensatory pay¬ 
ments with respect to unpriced milk 
which is allocated to Class I in a pool 
plant, in any month when receipts from 
producers exceed 110 percent of Class I 
utilization at all pool plants in the 
market. 

Regulated handlers may wish to pur¬ 
chase milk which is not priced under the 
Nashville or any other Federal milk 
order. The accounting and pricing pro¬ 
visions of the Nashville order should ac¬ 
commodate such purchases to the extent 
that producer milk is not displaced in the 
available Class I sales. This can be ac¬ 
complished by allocating such purchases 
first to Class II use and by establish¬ 


ing an appropriate charge which the 
handler should pay on any such pur¬ 
chases allocated to Class I use. The 
charge should be made at a rate equal 
to the difference between the Class I 
and Class II prices provided in the order. 

The Class II price, which applies to 
milk in excess of fluid sales in the Nash¬ 
ville market, is generally representative 
of the value of milk similarly used in 
other markets in the same region. 
Plant operators must have available a 
larger supply of milk than is necessary 
to fill their Class I requirements on any 
given day. Reserves are needed because 
production fluctuates seasonally without 
corresponding changes in the demand for 
Class I milk. Reserves are also needed 
to cover short-time fluctuations in re¬ 
ceipts and for variations in Class I re¬ 
quirements resulting from 5- or 6-day 
bottling, the heavy weekend demand at 
grocery stores, holidays, and similar fac¬ 
tors. The reserve milk is commonly 
manufactured into the more storable 
and transportable dairy products which 
are sold in competition with products 
made from manufacturing grade milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
pric£, is a primary element of insta¬ 
bility affecting fluid milk markets. 

Since this reserve milk in other mar¬ 
kets is ordinarily converted to manu¬ 
factured dairy products, the seller is 
willing to market it at any price which 
will net him more than the manufac¬ 
turing value. Consequently, handlers 
under the Nashville order could expect 
to obtain such reserve milk at approxi¬ 
mately the Class II price under the 
order. It is, therefore, appropriate that 
the compensatory payment on other 
source milk allocated to Class I should 
be the difference between the Class II 
price and the Class I price, adjusted to 
the location of the plant at which such 
other source milk was received from 
farmers. The payment will remove any 
competitive sales advantage which the 
regulated handler might otherwise ob¬ 
tain by substituting other source milk 
for available producer milk. 

Other source milk used in the form of 
nonfat dry milk or condensed skim milk 
should be considered to be from a source 
at the location of the pool plant at which 
it is used. The plant where such prod¬ 
ucts are made would be difficult to ascer¬ 
tain and the transportation cost is 
relatively small for such concentrated 
products. 

Provision should be made for the possi¬ 
ble situation in which the supply of 
producer milk might not be sufficient to 
fill Class I requirements. In such case 
milk purchased from outside sources 
would not diplace producer milk. When 
the total market receipts of producer 
milk are less than 110 percent of total 
Class I sales during a month it is possi¬ 
ble that some handlers would have to 
purchase milk from outside the market 
for their Class I sales. In the past, when 
supplies of producer milk in the Nash¬ 
ville market have been low relative to 
Class I sales other nearby sources have 
also been in short supply. Under these 
circumstances, there is no competitive 
advantage to be gained by the use o 
other source milk, and compensatoiy 
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payments would not be necessary in this 
market. 

It was proposed that in certain months 
the difference between the Class I price 
and the uniform price be used in lieu 
of the difference between the Class I 
and Class II prices. However, all the 
evidence presented was in support of a 
rate based on the difference between 
Class I and Class II prices. 

No compensatory payment should be 
required on milk which is classified and 
priced as Class I under any other Fed¬ 
eral order. The alignment of Class I 
prices for the Nashville, Tennessee, mar¬ 
ket with those for other Federal orders 
prevents any significant competitive ad¬ 
vantage to Nashville handlers who pur¬ 
chase other Federal order milk. 

6. Provisions for partial regulation. 
Operators of nonpool distributing plants 
should have the choice of paying dairy 
farmers from whom they receive Grade 
A milk the use value of such milk as 
computed pursuant to all terms and pro¬ 
visions of the order or making certain 
payments to the producer-settlement 
fund. 

The effectiveness of the minimum price 
regulation can be maintained by provid¬ 
ing alternative methods of determining 
compensatory payments at a nonpool 
distributing plant. Subject to proper re¬ 
porting and the maintenance of adequate 
records, the operator of such plant should 
be given an opportunity to choose be¬ 
tween payment into the producer-settle¬ 
ment fund of: (1) An amount equal to 
the volume of Class I milk disposed of 
in the marketing area times the differ¬ 
ence between the applicable Class I and 
Class II prices, or (2) the amount by 
which total payments to dairy farmers 
delivering to such plant are less than 
the total obligation to producers which 
would be due if such plant were a pool 
plant. 

If the partially regulated handler 
elects to make payments under the first 
option, the regulation would be protected 
in the same manner and to the same ex¬ 
tent as is provided with respect to com¬ 
pensatory payments on other source 
milk at pool plants. If the handler 
chooses to pay the full utilization value 
of his milk either directly to his own 
farmers, or by combination of payments 
to his farmers and to the producer- 
settlement fund, he will not have an 
advantage in terms of the minimum 
order class prices on his sales of Class I 
milk in the marketing area. His total 
minimum obligation for milk will be de¬ 
termined in the same manner as if he 
were a fully regulated handler. Afford¬ 
ing this option to partially regulated 
nonpool plants will assure regulated 
handlers and the producers who supply 
them that all Class I milk sold in the 
marketing area is purchased at the Class 
I price. 

The latter option permits such an op¬ 
erator, if he so elects, to make full pay¬ 
ments to the dairy farmers who supply 
him rather than pooling the value of 
their milk at class prices with the pro¬ 
ducers whose primary market is Nash¬ 
ville. This exemption from pooling 
could, under certain circumstances, give 
handlers who elect the option an undue 
competitive advantage in the procure¬ 
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ment of milk within the milk supply 
area of the Nashville market. Such an 
advantage could thwart handlers in ac¬ 
quiring an adequate supply of milk for 
the market at prices provided under the 
order. 

^ The handlers who are likely to choose 
this option handle relatively small quan¬ 
tities of milk and purchase milk from 
only a few producers. Therefore, the 
procurement advantage which such op¬ 
erators might enjoy would have little 
effect on the maintenance of an ade¬ 
quate supply for the market. Further¬ 
more, under the present organization of 
the market there will be no significant 
diversion of the revenue derived from the 
Class I sales in the marketing area to 
farmers only incidentally associated with 
the market at the expense of pool pro¬ 
ducers of milk for which minimum class 
prices are established and who are relied 
upon to produce an adequate and de¬ 
pendable supply of approved milk for the 
marketing area. 

Under the second option, the operator 
of the nonpool plant would be required to 
file a complete report of receipts and 
utilization. From such reports, subject 
to audit, the value of his milk would be 
computed at the class prices and adjusted 
for location and butterfat content in the 
same manner as for a pool plant. From 
this utilization value the market admin¬ 
istrator would subtract the payments to 
the Grade A dairy fanners who consti¬ 
tute the regular supply of milk for the 
nonpool plant as verified from the pro¬ 
ducer payroll. Only such payments 
would be allowed as had been made to 
such farmers by the 15th day following 
the end of the month. The payment 
would be the gross amount paid to such 
farmers for milk at the nonpool plant. 
Bona fide deductions for supplies and 
services, such as hauling, would be al¬ 
lowed as authorized in writing by the 
dairy farmer. 

The assessment of administrative ex¬ 
pense should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to make a compensatory pay¬ 
ment on his in-area sales he should be 
required to pay administrative expense 
only on such quantities of milk so dis¬ 
posed of in the marketing area. If he 
elects the payment to his own dairy 
farmers based on the utilization value 
of his milk, he should pay administrative 
expense on his entire receipts of milk 
from Grade A dairy farmers and any 
other receipts from unpriced sources 
which are allocated to Class I milk. The 
second option necessitates as much veri¬ 
fication of the reports and utilization by 
the market administrator as at a pool 
plant and the assessment should be com¬ 
puted on the same basis. 

Since a handler may become subject to 
two or more Federal orders under this 
compensatory provision he might be re¬ 
quired to pay administrative assessments 
under two or more orders on the same 
quantity of milk. The order should pro¬ 
vide exemption from such assessment to 
the extent of payments made under an¬ 
other order on the same quantity of milk. 

7. Base plan. The base transfer rules 
should be modified and the month of 
February should be dropped as a base 
paying month. 
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The order presently provides that a 
whole base or a part of a base may be 
freely transferred from one producer 
to another. The cooperative association 
proposed that such transfers be recog¬ 
nized only when the dairy farmer has 
discontinued in the dairy business and 
when a producer disposes of an entire 
base. 

The base transfer rules have been 
used by producers to switch bases or 
parts of bases back and forth among 
themselves from one month to the next. 
The purpose of a base is to determine 
the producer’s share of the higher priced 
base milk in the flush production season 
of the year. The benefits of the estab¬ 
lished base should accrue to the pro¬ 
ducer who made the base during the 
base forming period. Accordingly, the 
base transfer rules should be modified 
so as to allow necessary base transfers 
but not to permit their abuse. 

The month of February should be 
dropped as one of the base paying 
months. 

The amount of base milk used in Class 
I in February was 94.3 percent in 19G0; 
97.5 percent in 1959; and 89.9 percent 
in 1958. In view of the large percent¬ 
age of base milk used in Class I, it is 
more appropriate for milk delivered in 
the month of February to be priced at 
the blend price. 

Since the expansion of the marketing 
area would bring under regulation 
plants not previously regulated, the 
order should provide for the assignment 
of bases to dairy farmers shipping to 
those plants who might become pro¬ 
ducers on the effective date of the 
amended order. These dairy farmers 
should be assigned bases equal to those 
which they would have earned had the 
plant to which they deliver milk been 
subject to regulation during the base 
forming period. The market admin¬ 
istrator should determine bases for these 
producers in the same manner as he 
determines bases for producers deliver¬ 
ing their milk to presently regulated 
plants. 

8. Miscellaneous changes. The entire 
order should be redrafted to incorpo¬ 
rate conforming and clarifying changes 
and to facilitate application of its var¬ 
ious provisions. 

The definition of a route should be 
added to make easy reference to the 
term in several other provisions. The 
dates specified in the order on which 
handlers must discharge certain obli¬ 
gations and on which the market ad¬ 
ministrator must perform certain duties 
are such that such obligations and 
duties can be performed under normal 
business practices within the time 
allotted. 

The method of computing the butter- 
fat differential used in making payments 
to producers should not be changed. A 
witness appearing on behalf of the prin¬ 
cipal cooperative association of pro¬ 
ducers selling milk to handlers asked 
that the butterfat differential used in 
making payments to producers be deter¬ 
mined as a weighted average of the Class 
I and Class n butterfat differentials but 
offered no evidence to support the 
change. 
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Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings, and 
conclusions and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions filed by interested 
parties are inconsistent with the find¬ 
ings and conclusions set forth herein, 
the requests to make such findings or 
reach such conclusions are denied for 
the reasons previously stated in this 
decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
‘‘Marketing Agreement Regulating the 
Handling of Milk in the Nashville, Ten¬ 
nessee, Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Nashville, Ten¬ 
nessee, Marketing Area”, which have 
been decided upon as the detailed and 


appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determination of 
representative period ; and designation 
of referendum agent. It is hereby 
directed that a referendum be conducted 
to determine whether the issuance of 
the attached order amending the order 
regulating the handling of milk in the 
Nashville, Tennessee, marketing area, is 
approved or favored by the producers, as 
defined under the terms of the order, as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of July 1960 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

J. B. McCroskey is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issyed. 

Issued at Washington, D.C., this 11th 
day of October 1960. 

C. M. Ferguson, 
Acting Secretary. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Nashville, 
Tennessee, Marketing Area 


Sec. 

978.0 

Findings and determinations. 


Definitions 

978.1 

Act. 

978.2 

Secretary. 

978.3 

Department. 

978.4 

Person. 

978.5 

Cooperative Association. 

978.6 

Nashville, Tennessee, marketing 


area. 

978.7 

Producer. 

978.8 

Handler. 

978.9 

Producer-handler. 

978.10 

Approved plant. 

978.11 

Pool plant. 

978.12 

Nonpool plant. 

978.13 

Producer milk. 

978.14 

Other source milk. 

978.15 

Fluid milk product. 

978.16 

Base milk. 

978.17 

Excess milk. 

978.18 

Route. 


Market Administrator 

978.20 

Designation. 

978.21 

Powers. 

978.22 

Duties. 

Reports, Records, and Facilities 

978.30 

Reports of receipts and utilization. 

978.31 

Payroll reports. 

1 This 

order shall not become effective 


unless and until the requirements of § 900.14 
of the rules of practice and procedure 
governing proceedings to formulate market¬ 
ing agreements and marketing orders have 
been met. 


978.32 Other reports. 

978.33 Records and facilities. 

978.34 Retention of records. 

978.35 Reports to cooperative associations. 

Classification of Milk 

978.40 Skim milk and butterfat to be 

classified. 

978.41 Classes of utilization. 

978.42 Shrinkage. 

978.43 Responsibility of handlers. 

978.44 Transfers. 

978.45 Computation of skim milk and but¬ 

terfat in each class. 

978.46 Allocation of skim milk and butter- 

fat classified. 

Minimum Prices 

978.50 Basic formula price. 

978.51 Class prices. 

978.52 Butterfat differentials to handlers. 

978.53 Location differential to handlers. 

978.54 Use of equivalent prices. 

Determination of Base 

978.60 Computation of daily average base 

for each producer. 

978.61 Base rules. 

978.62 Announcement of established bases. 
Determination of Prices to Producers 

978.70 Computation of the net obligation 

of each handler. 

978.71 Computation of the uniform price. 

978.72 Computation of the uniform prices 

for base milk and excess milk. 

978.73 Notification of handlers. 

Payments 

978.80 Producer-settlement fund. 

978.81 Payments to market administrator,. 

978.82 Payments to producers. 

978.83 Butterfat and location differentials 

to producers. 

978.84 Statement to producers. 

978.85 Expense of administration. 

978.86 Marketing service. 

978.87 Adjustment of accounts. 

978.88 Termination of obligations. 

Application of Provisions 

978.90 Producer-handlers. 

978.91 Handlers subject to other Federal 

orders. 

978.92 Handler operating nonpool distrib¬ 

uting plant. 

Miscellaneous Provisions 

978.100 Effective time. 

978.101 Suspension or termination. 

978.102 Continuing power and duty of the 

market administrator. 

978.103 Liquidation after suspension or 

termination. 

978.104 Separability of provisions. 

978.105 Agents. 

Authority: §§ 978.0 to 978.105 issued 
under secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 

§ 973.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings ana 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended u 
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U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Nashville, Tennessee, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act ; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents per 
hundredweight as the Secretary may 
prescribe, with respect to (a) producer 
milk, except producer milk received by 
a cooperative association pursuant to 
§ 978.8(c) , (b) own farm production, (c) 
milk received from a cooperative associa¬ 
tion pursuant to § 978.8(c), (d) other 
source milk allocated to Class I pursuant 
to § 978.46, and (e) the applicable 
amount specified in § 978.92(a)(2) or 
(b) (2). 

Order relative to handling. It is there¬ 
fore ordered, That on and after the ef¬ 
fective date hereof, the handling of milk 
in the Nashville, Tennessee, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

Definitions 

§ 978.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 978.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 


officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 978.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 978.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§978.5 Cooperative association. 

“Cooperative Association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines : 

(a) To be qualified pursuant to the 
provisions of the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”, and 

(b) To be authorized by its members 
to make collective sales of or to market 
milk or its products for its members. 

§ 978.6 Nashville, Tennessee, marketing 
area. 

“Nashville, Tennessee, marketing 
area” hereinafter called the “marketing 
area” means all the territory within the 
boundaries of the counties of Bedford, 
Cheatham, Davidson, Dickson, Hickman, 
Houston, Humphreys, Macon, Mont¬ 
gomery, Robertson, Rutherford, Smith, 
Stewart, Sumner, Trousdale, Williamson 
and Wilson in Tennessee; Allen, Simpson 
and Warren in Kentucky; and the Fort 
Campbell military reservation. 

§ 978.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority or produces milk ac¬ 
ceptable for fluid consumption at Fed¬ 
eral, State or municipal establishments 
within the marketing area, which milk 
is received at a pool plant or diverted 
from the farm directly to a nonpool plant 
for the account of a cooperative associa¬ 
tion or of a handler operating a pool 
plant. Milk so diverted shall be deemed 
to have been received at the pool plant 
from which diverted if for the account of 
a handler operating such pool plant or 
at a pool plant at the location of the 
pool plant from which diverted if for the 
account of a cooperative association. 

§ 978.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved 
plant (s) ; 

(b) A cooperative association with 
respect to milk of its producer members 
diverted for the account of such associa¬ 
tion from a pool plant to a nonpool plant; 
and 

(c) A cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm 
to the pool plant (s) of another handler 
in a tank truck owned, operated by or 
under contract to, such cooperative 
association for the account of the 
cooperative association if the cooperative 


association has notified in writing, prior 
to delivery, both the market administra¬ 
tor and the handler to whom the milk is 
delivered that it wishes to be the han¬ 
dler for such milk. Such milk shall 
be considered as having been received 
by the cooperative association at the 
location of the plant to which it was 
delivered. 

§ 978.9 Producer-handler. 

“Producer-handler” means a person 
who produces milk and who operates an 
approved plant at which he received no 
fluid milk products during the month 
accept milk of his own production and 
transfers from pool plants. 

§ 978.10 Approved plant. 

“Approved plant” means the premises, 
buildings and facilities of any milk proc¬ 
essing or packaging plant from which 
during the month Grade A milk is 
shipped to a pool plant, or from which 
fluid milk products are distributed on 
routes in the marketing area. 

§978.11 Pool plant. 

“Pool plant” means any approved plant 
specified in paragraphs (a),(b), or (c) 
of this section, except a plant of a 
producer-handler or a plant for which a 
handler is exempt pursuant to § 978.91. 

(a) A plant at which during the month 
fluid milk products are processed or 
packaged and from which (1) disposition 
of fluid milk products on routes is at 
least 50 percent of total receipts of 
Grade A milk and (2) fluid milk products 
distributed on routes in the marketing 
area are at least 15 percent of its total 
disposition of fluid milk products on 
routes. 

(b) A plant from which during the 
month there has been delivered to plants 
described in paragraph (a) of this sec¬ 
tion fluid milk products approved by any 
health authority having jurisdiction in 
the marketing area as eligible for distri¬ 
bution under a Grade A label in a volume 
not less than 50 percent of its receipts 
of milk from approved dairy farmers: 
Provided, That any plant which qualified 
as a pool plant pursuant to this para¬ 
graph in each of the months of August 
through February shall be designated as 
a pool plant for the following months of 
March through July, unless the operator 
of such plant files with the market 
administrator a written request for with¬ 
drawal prior to the first day of the month 
for which nonpool status is requested, in 
which case the plant shall remain a 
nonpool plant until it again qualifies 
for pool status. 

(c) A plant operated by a cooperative 
association if, during the month, the sum 
of the milk received at other pool plants 
from producers who are members of such 
cooperative association, plus the milk 
which was transferred thereto from the 
plant operated by the cooperative asso¬ 
ciation, is not less than two-thirds of 
the total volume of milk delivered to 
all plants by producers who are mem¬ 
bers of the association. 

§978.12 Nonpool plant. 

“Nonpool plant” means any milk plant 
other than a pool plant. 
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§978.13 Producer milk. 

‘‘Producer milk” means only that skim 
milk or butterfat contained in milk (a) 
received at a pool plant directly from 
producers’ farms, or (b) diverted from 
a pool plant to any other milk plant (ex¬ 
cept a plant at which such milk is fully 
subject to the pricing provisions of an¬ 
other order issued pursuant to the Act) 
in accordance with the provisions of 
§ 978.7. 

§978.14 Olhcr source milk. 

“Other source milk” means all the 
skim milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except (1) fluid milk 
products received from other pool plants, 
or (2) producer milk; and 

(b) Milk products, other than fluid 
milk products, from any source (includ¬ 
ing those from a plant’s own produc¬ 
tion) which are reprocessed or con¬ 
verted to another product in the pool 
plant during the month. 

§ 978.15 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, yogurt, cream 
(sweet and sour) or any mixture in fluid 
form of skim milk and butterfat com¬ 
ponents of milk (except sterilized prod¬ 
ucts packaged in hermetically sealed 
containers, eggnog, ice cream mix and 
aerated cream). 

§ 978.16 Base milk. 

“Base milk” means milk received at 
pool plants from a producer during any 
of the months specified in § 978.72 for 
the computation of uniform base and 
excess prices, which is not in excess 
of such producer’s daily average base 
computed pursuant to § 978.60, multi¬ 
plied by the number of days in such 
month. 

§ 978.17 Excess milk. 

“Excess milk” means milk received at 
pool plants from a producer during any 
of the months specified in § 978.72 for 
the computation of uniform base and 
excess prices, which is in excess of the 
base milk of such producer for such 
month, and shall include all milk re¬ 
ceived during such month from a pro¬ 
ducer for whom no daily average base 
can be computed pursuant to § 978.60. 

§ 978.18 Route. 

“Route” means any delivery (includ¬ 
ing delivery by a vendor or a sale from 
a plant store) of fluid milk products 
other than a delivery to a milk proc¬ 
essing plant. 

Market Administrator 
§ 978.20 Designation. 

The agency for the administration of 
this part shall be a market adminis¬ 
trator, selected by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

§ 978.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 


(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 978.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding, but not limited to, the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary, a bond, effective as of the 
date on which he enters upon his duties, 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 978.85; (1) the cost of his bond and of 
the bonds of his employees, (2) his own 
compensation, and (3) all other expenses 
(except those incurred under § 978.86) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office, and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, at his discre¬ 
tion, the name of any person who, within 
5 days after the day upon which he is 
required to perform such acts, has not 
made (1) reports pursuant to § 978.30 
or § 978.31, or (2) payments pursuant to 
§ 978.80, § 978.85 or § 978.87; 

(g) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa¬ 
tion concerning the operation of this 
part; 

(i) Verify all reports and payments by 
each handler, by audit or such other in¬ 
vestigation, as may be necessary, of such 
handler’s records and facilities and the 
records and facilities of any other han¬ 
dler or person upon whose utilization the 
classification of skim milk and butterfat 
for such handler depends; and 

(j) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate 
the following; (1) the 6th day of each 
month, the Class II price and the Class II 
butterfat differential, both for the pre¬ 
ceding month, and (2) the 6th day of 
each month, the Class I price and the 


Class I butterfat differential, both for 
the current month; and (3) the 10th day 
after the end of each month, the uniform 
price(s) computed pursuant to § 978.71 
or § 978.72 and the producer butterfat 
differential for the preceding month. 

Reports, Records and Facilities 

§ 978.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the end 
of each month each handler, except a 
producer-handler, and a handler exempt 
pursuant to § 978.91 shall report for such 
month, to the market administrator in 
the detail and on forms prescribed by 
the market administrator the following: 

(a) The quantities of skim milk and 
butterfat contained in producer milk 
showing separately such milk received 
from a cooperative association pursuant 
to § 978.8(c) and in the case of an ap¬ 
proved plant that is not a pool plant 
the receipts of milk from approved dairy 
farmers; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area. 

§ 978.31 Payroll reports. 

(a) Each handler, except a producer- 
handler and a handler exempt pursuant 
to § 978.91 or § 978.92, shall report to 
the market administrator, in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 6th day after the 
end of each month, for each producer 
from whom milk was received, (i) his 
name and address, (ii) the total pounds 
and butterfat content of milk received 
during the month, (iii) the total pounds 
of base milk and total pounds of excess 
milk for the month, and (iv) the amount 
of any deductions authorized in writing 
by such producer to be made from pay¬ 
ments due for milk delivered; 

(2) On or before the 21st day of each 
month, the name and address of each 
producer from whom milk was received 
during the first 15 days of such month, 
and the pounds of milk so received dur¬ 
ing said period from such producer; and 

(b) Each handler operating a non¬ 
pool distributing plant who does not 
elect to make payments as required pur¬ 
suant to § 978.92(a) shall report to the 
market administrator on or before the 
15th day after the end of the month for 
each approved dairy farmer from whom 
milk was received (1) his name and ad¬ 
dress, (2) the total pounds and butterfat 
content of milk received from such dairy 
farmer during the month, and (3) the 
amount of any deductions authorized in 
writing by such dairy farmer to be made 
from payments due for milk delivered. 

§ 978.32 Other reports. 

Each producer-handler and each han¬ 
dler exempt pursuant to § 978.91 shall 
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make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request. 

§ 978.33 Records and facilities. 

Each handler shall keep adequate rec¬ 
ords of receipts and utilization of skim 
milk and butterfat, and shall, during 
the usual hours of business, make avail¬ 
able to the market administrator, or his 
representative, such records and facili¬ 
ties as will enable the market adminis¬ 
trator to (a) verify the receipts and utili¬ 
zation of all skim milk and butterfat, 
and in case of errors or omissions, ascer¬ 
tain the correct figures; (b) weigh, 
sample and test butterfat content of all 
milk and milk products handled; (c) 
verify deductions authorized by pro¬ 
ducers and the disbursement of moneys 
so deducted; and (d) make such ex¬ 
aminations of operations, equipment, 
and facilities as the market administra¬ 
tor deems necessary. 

§ 978.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro¬ 
ceeding under section 8c(15) (a) of the 
Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case, the market administrator 
shall give further written notification 
to the handler promptly upon the ter¬ 
mination of the litigation, or when the 
records are no longer necessary in con¬ 
nection therewith. 

§ 978.35 Reports to cooperative associa¬ 
tions. 

On or before the 15th day after the 
end of each delivery period, the market 
administrator shall report to each co¬ 
operative association, as described in 
§ 978.86(b), upon request by such as¬ 
sociation, the percentage of milk, except 
that milk for which the association is 
the handler,’ caused to be delivered by 
such association or by its members 
which was used in each class by each 
handler receiving any such milk. For 
the purpose of this report, any milk so 
received shall be prorated to each class 
in the proportion that the total receipts 
of producer milk by such handler are 
allocated to such class. 

Classification of Milk 

§ 978.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be 
reported by each handler pursuant to 
^ 978 -30 shall be classified each month 
oy the market administrator, pursuant 
to the provisions of §§ 978.41 through 


§ 978.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 978.42 through 978.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of fluid milk prod¬ 
ucts, except those classified pursuant to 
paragraph (b) (2) of this section, and 
(2) not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than a 
fluid milk product, (2) disposed of and 
used for livestock feed, and skim milk 
dumped after prior notification to, and 
opportunity for verification by the mar¬ 
ket administrator, (3) contained in in¬ 
ventories of fluid milk products on hand 
at the end of the month, (4) in shrink¬ 
age allocated to producer milk that is 
not in excess of 2 percent of the receipts 
of skim milk and butterfat respectively, 
in producer milk (except that diverted 
pursuant to § 978.7) and in milk received 
from a cooperative for which the co¬ 
operative association is a handler pur¬ 
suant to § 978.8(c) plus 1.5 percent of 
receipts of skim milk and butterfat, re¬ 
spectively, received in bulk tank lots 
from pool plants, less 1.5 percent of skim 
milk and butterfat, respectively, dis¬ 
posed of in bulk tank lots to pool plants; 
and (5) in shrinkage of other source 
milk. 

§ 978.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amount be¬ 
tween (1) the receipts of skim milk and 
butterfat in producer milk (except that 
diverted pursuant to § 978.7) plus bulk 
fluid milk products received from other 
pool plants and (2) in other source milk. 

§ 978.43 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this part shall be clas¬ 
sified as Class I milk unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class II milk. 

§ 978.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, either by transfers or di¬ 
versions, shall be classified as follows: 

(a) As Class I milk if transferred in 
the form of fluid milk products to the 
pool plant of another handler unless: 

(1) Utilization in another class is 
claimed by the operators of both plants 
in their reports pursuant to § 978.30; 

(2) The receiving handler has utili¬ 
zation in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, remaining after allocation 
pursuant to § 978.46(a) (1) through 
(5) and the corresponding steps of 
§ 978.46(b); and 

(3) The classification of the skim 
milk or butterfat so transferred shall be 
classified so as to allocate to producer 
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milk the greatest possible total Class I 
utilization at both places. 

(b) As Class I milk if transferred to a 
producer-handler in the form of a fluid 
milk product. 

(c) As Class I milk if moved to a non¬ 
pool plant in bulk form as milk, skim 
milk or cream unless: 

(1) Such nonpool plant is located less 
than 250 miles from the State Capitol 
at Nashville, Tennessee; 

(2) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of skim milk and but¬ 
terfat at such plant, which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; 

(3) The transferor-handler claims 
classification of such skim milk and but¬ 
terfat in Class II in his report submitted 
pursuant to § 978.30; and 

(4) The quantity of fluid milk prod¬ 
ucts disposed of from such nonpool plant 
does not exceed the amount of milk re¬ 
ceived from Grade A dairy farmers who 
the market administrator determines to 
be the regular source of supply for such 
plant: Provided, That any fluid milk 
products disposed of from the nonpool 
plant which are in excess of the receipts 
from such dairy farmers shall be pro¬ 
rated to the receipts of milk transferred 
or diverted from all plants fully regu¬ 
lated by this order or by another order 
issued ptftsuant to the Act. 

§ 978.45 Computation of skim milk and 
butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the reports of 
each handler submitted pursuant to 
§ 978.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk in the 
pool plant(s) of such handler. The 
skim milk contained in any product 
utilized, produced Or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

§ 978.46 Allocation of skim milk and 
butterfat classified. 

(a) The pounds of skim milk remain¬ 
ing after making the following computa¬ 
tion shall be the pounds in each class 
allocated to milk received from 
producers. 

(1) Subtract from the total pounds of 
skim milk in Class II the shrinkage of 
skim milk classified as Class II milk pur¬ 
suant to § 978.41(b)(4); 

(2) Subtract from the total pounds 
of skim milk in Class I milk the pounds 
of skim milk received in the form of sour 
cream if the skim milk in such cream 
was classified and priced as Class I milk 
under either the order regulating the 
handling of milk in the Memphis, Tenn., 
marketing area or the order regulating 
the handling of milk in the Louisville- 
Lexington marketing area: Provided, 
That this subtraction shall not be made 
if any sour cream is made during the 
month at any pool plant of such handler. 
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(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk received 
in the form of a product other than a 
fluid milk product; 

(4) Subtract from the pounds of skim 
milk remaining in each class, series be¬ 
ginning with Class II, the pounds of skim 
milk in other source milk received in the 
form of fluid milk products which are 
not classified and priced as Class I milk 
under another order issued pursuant to 
the Act; 

(5) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II, the pounds of skim milk 
in other source milk received in the form 
of fluid milk products not subtracted 
pursuant to subparagraphs (2) and (4) 
of this paragraph; 

(G) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II, the pounds of skim milk 
contained in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received in the form 
of fluid milk products from other pool 
plants and from cooperative associations 
pursuant to § 978.8(c) according to the 
classification thereof as determined pur¬ 
suant to § 978.44(a) ; 

(8) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(9) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in milk received 
from producers subtract such excess 
from the remaining pounds of skim milk 
in series begimiing with Class II. Any 
amount so subtracted shall be Known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; and 

(c) Add the pounds of skim milk and 
the pounds of butterfat allocated to 
producer milk in each class, pursuant to 
paragraphs (a) and (b) of this section, 
and determine the percentage of butter¬ 
fat in each class. 

Minimum Prices 
§ 978.50 Basic formula price. 

The basic formula price shall be the 
highest of the prices per hundredweight 
for milk of 4.0 percent butterfat content 
computed pursuant to paragraph (a), 
(b), (c) or (d) of this section, rounded 
to the nearest whole cent. 

(a) To the average of the basic (or 
field) prices reported to have been paid 
or to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following milk plants for which prices 
have been reported to the market admin¬ 
istrator or to the Department on or 
before the 5th day after the end of the 
month: 

Location and Present Operator 

Borden Co., New London, Wis. 

Borden Co., Ofordville, Wis. 


Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 
Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glams, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wis. 

add an amount computed by multiply¬ 
ing the butterfat differential computed 
pursuant to § 978.82(a) by 5. 

(b) The price per hundredweight ob¬ 
tained by adding any plus amounts ob¬ 
tained pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) Multiplying by 4 the average as 
computed by the market adminstrator of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of 92-score bulk creamery butter 
per pound at Chicago, as reported by the 
Department during the month, and add 
20 percent thereof; 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of the carlot 
prices per pound for nonfat dry milk, 
spray and roller process, respectively, 
for human consumption, f.o.b. manu¬ 
facturing plants in the Chicago area 
for the period from the 26th day of the 
immedately preceding month through 
the 25th day of the current month, as 
published by the Department, subtract 
5 cents and multiply by 7.5. 

(c) The average of the basic (or field) 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following milk plants for which prices 
have been reported to the market ad¬ 
ministrator or to the Department on or 
before the 6th day after the end of the 
month: 

Location and Present Operator 

Carnation Co., Murfreesboro, Tenn. 

Kraft Foods Co., Gallatin, Tenn. 

Kraft Foods Co., Pulaski, Tenn. 

Borden Co., Fayetteville, Tenn. 

Borden Co., Lewisburg, Tenn. 

Borden Co., Carthage, Tenn. 

Summer County Cooperative Creamery, 

Gallatin, Tenn. 

Swift and Co., Lawrenceburg, Tenn. 

Wilson and Co., Murfreesboro, Tenn. 

(d) The price per hundredweight 
computed as follows: 

(1) Multiply by 6 the average daily 
wholesale price per pound of 92-score 
butter in the Chicago market, as re¬ 
ported by the Department during the 
month; 

(2) Add 2.4 times the average of the 
weekly prevailing price per pound of 
“Twins” during the month on the Wis¬ 
consin Cheese Exchange: Provided, That 
if the price of “Twins” is not quoted on 
such Exchange, the weekly prevailing 
price per pound of “Cheddars” shall be 
used; and 

(3) Divide by 7, add 30 percent 
thereof, and then multiply by 4. 

§ 978.51 Class prices. 

Subject to the provisions of §§ 978.52 
and 978.53, the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 


price for the preceding month, plus $1.50 
during the months of August through 
January; plus $1.20 during all other 
months and plus or minus a supply- 
demand adjustment calculated for each 
month as follows: 

(1) For each month calculate a utili¬ 
zation ratio as follows: 

(1) Calculate a utilization percentage 
by dividing the total hundredweight of 
producer milk of all pool plants during 
the twelve-month period ending with the 
beginning of the preceding month by the 
net hundredweight of Class I milk dis¬ 
posed of from all pool plants during the 
same period, and multiply the result by 
100 . 

(ii) Add or subtract, respectively, any 
amount by which the percentage com¬ 
puted pursuant to subdivision (i) of this 
subparagraph is greater or less than a 
comparable utilization percentage cal¬ 
culated using the twelve-month period 
ending with the beginning of the fourth 
preceding month, and 

(iii) The resultant figure rounded to 
the nearest whole percentage shall be 
known as the utilization ratio. 

(2) For each percentage by which the 
utilization ratio calculated for the 
month pursuant to subparagraph (1) of 
this paragraph exceeds 130, subtract 
from, or for each percentage by which it 
is less than 125, add to, the Class I price, 
two cents: Provided, That any subtrac¬ 
tion or addition shall be limited to 50 
cents. 

(b) Class II milk price. The Class II 
milk price shall be the price determined 
pursuant to § 978.50(c) plus 25 cents 
during the months of February through 
August and plus 35 cents during all other 
months: Provided , That such price shall 
not exceed the basic formula price. 

§ 978.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
4.0 percent butterfat, the class prices for 
the month calculated pursuant to 
§ 978.51 shall be increased or decreased, 
respectively, for each one-tenth percent 
variation in butterfat content at the ap¬ 
propriate rate determined as follows: 

(a) Class I. Multiply by 0.12 the 
average of the daily wholesale prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the previous 
month, and round to the nearest one- 
tenth cent. 

(b) Class II price. Multiply by 0.115 
the average of the daily wholesale prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the month, 
and round to the nearest one-tenth cent. 

§ 978.53 Location differential to han¬ 
dlers. 

For that milk which is received from 
producers at a pool plant located out¬ 
side the State of Tennessee and 50 miles 
or more from the State Capitol, Nash¬ 
ville, Tennessee, by shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to another pool 
plant in the form of fluid milk products 
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and assigned to Class I milk pursuant 
to the proviso of this section, or other¬ 
wise classified as Class I milk, the price 
specified in § 978.51(a) shall be reduced 
at the rate set forth in the following 
schedule according to the location of the 
pool plant where such milk is received 
from producers: 

Rate per 
hundredweight 
(cents) 

Distance from the State Capitol, Nash¬ 


ville, Tenn. (miles): 

50 but not more than 70_ 10. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1.5 


Provided, That for the purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
any remainder of Class II milk in the 
plant to which transferred after making 
the calculations prescribed in § 978.46 

(a) (1) through (6), and the comparable 
steps in § 978.46(b) for such plant, such 
assignment to the plant from which 
transferred to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable at each plant, beginning with 
the plant having the largest differential. 

§ 978.54 Use of equivalent prices. 

If for any reason a price quotation 
required by this part for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 

Determination of Base 

§ 978.60 Computation of daily average 
base for each producer. 

Subject to the rules set forth in 
§ 978.61, the daily average base for each 
producer shall be an amount calculated 
by dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through January immediately 
preceding by 153: Provided, That the 
base of a producer, who delivers milk 
during August and whose deliveries are 
temporarily discontinued during the 
base-forming period, shall be determined 
by dividing by the number of days for 
which deliveries are made or by 138, 
whichever is higher: And provided fur¬ 
ther, That in the case of producers de¬ 
livering milk to a pool plant which was 
not a pool plant during all of the pre¬ 
ceding months of September through 
January a daily average base for each 
such producer shall be computed pur¬ 
suant to this paragraph on the basis of 
his verifiable deliveries of milk to such 
plant during the period September 
through January preceding the month 
in which the plant became a pool plant. 

§ 978.61 Base rules. 

The following rules shall apply in 
connection with the establishment and 
assignment of bases: 

(a) Subject to the provisions of para¬ 
graphs (b) and (c) of this section, the 
market administrator shall assign a 
base as calculated pursuant to § 978.60 
to each person for whose account pro¬ 
ducer milk was delivered to pool plants 
No. 201-5 


during the months specified in § 978.60 
for computation of base; 

(b) A base which has been established 
by two or more persons operating a dairy 
farm as a partnership may be divided 
between the partners on any basis agreed 
to in writing by the partners provided 
written notification of the agreed divi¬ 
sion of base signed by each partner is 
received by the market administrator 
prior to the first day of the month in 
which such division is to be effective, 
and 

(c) An entire base shall be transferred 
from a person holding such base to any 
other person, effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to 
be on forms approved by the market 
administrator and signed by the base- 
holder, or his heirs, and by the person 
to whom such base is to be transferred: 
Provided, That an entire base or any 
portion thereof may be transferred from 
a producer to any other person upon 
adequate proof that such producer has 
discontinued marketing milk: And pro¬ 
vided further. That if a base is held 
jointly, it shall be transferable only upon 
the receipt of such application signed by 
all joint holders or their heirs. 

§ 978.62 Announcement of established 
bases. 

On or before February 25 of each 
year, the market administrator shall 
notify each producer and the handler 
receiving milk from such producer of the 
daily average base established by such 
producer. 

Determination of Prices to Producers 

§ 978.70 Computation of the net obliga¬ 
tion of each handler. 

For each month, the market adminis¬ 
trator shall compute the value of milk 
for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant 
to § 978.46(c) by the applicable class 
price and total the resulting amount; 

(b) Add the amount computed by 
multiplying the difference between the 
appropriate Class II price for the pre¬ 
ceding month and the appropriate 
Class I milk price for the current month 
by the hundredweight of skim milk and 
butterfat remaining in Class II milk 
after the calculations pursuant to 
§ 978.46(a) (7) and (b) for the preceding 
month or the hundredweight of skim 
milk and butterfat subtracted from 
Class I milk pursunt to § 978.46(a) (6) 
and (b) for the current month, which¬ 
ever is less, respectively. 

(c) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 978.46(a) (9) and (b) by the applicable 
class prices; and 

(d) Add the amounts computed in 
subparagraphs (1), (2), and (3) of this 
paragraph: Provided, That such pay¬ 
ments shall not apply if the total receipts 
of producer milk at pool plants during 
the months are less than 110 percent of 
the total Class I utilization of such plants 
for the month. 


(1) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 978.46 (a) (3) 
and (b) by the difference between the 
Class II price and the Class I price for 
the current month adjusted by the ap¬ 
plicable butterfat differentials; 

(2) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 978.46 (a) (4) 
and (b) by the difference between the 
Class II price and the Class I price for 
the current month adjusted by the ap¬ 
plicable butterfat and location differen¬ 
tials at the nearest plant(s) from which 
an equivalent amount of other source 
milk was received in the form of fluid 
milk products; and 

(3) Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 978.46 (a) (6) 
and (b), which is in excess of the sum of 
(i) the quantity for which a payment 
was computed pursuant to paragraph 

(b) of this section, and (ii) the quantity 
subtracted from Class II milk pursuant 
to § 978.46 (a) (5) and (b) in the preced¬ 
ing month by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month adjusted by the applicable butter¬ 
fat and location differentials at the near¬ 
est plant (s) from which an equivalent 
amount of other source milk was re¬ 
ceived during the preceding month. 

§ 978.71 Computation of the uniform 
price. 

For each of the months of August 
through February, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
4.0 percent butterfat content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 978.70 for the 
producer milk of all handlers who sub¬ 
mit reports prescribed in § 978.30 and 
who are not in default of payments pur¬ 
suant to § 978.81; 

(b) Subtract, if the average butter¬ 
fat content of the producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion is greater than 4.0 percent, or add, 
if such average butterfat content is less 
than 4.0 percent, an amount computed 
as follows: Multiply the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to § 978.83(a), and multiply the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to £ 978.83(b); 

(d) Add an amount equal to the un¬ 
obligated balance on hand in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk in¬ 
cluded under paragraph (a) of this sec¬ 
tion ; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 978.72 Computation of uniform prices 
for base milk and excess milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
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hundredweight for base milk and for 
excess milk, each of 4.0 percent butter- 
fat content, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers who submit 
reports pursuant to § 978.30, and who are 
not in default of payments pursuant to 
§ 978.81 as follows: (1) Multiply the 
quantity of such milk which does not 
exceed the total quantity of producer 
milk assigned to Class II milk in the 
pool plants of such handlers by the Class 
II milk price, (2) multiply the remaining 
quantity of excess milk by the Class I 
milk price, and (3) add together the re¬ 
sulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent but¬ 
ter fat content received from producers; 

(c) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section, times the hundredweight of 
excess milk from the total value of pro¬ 
ducer milk of the month as determined 
according to the calculations set forth in 
§ 978.71 (a) through (e); 

(d) Divide the amount calculated 
pursuant to paragraph (c) of this section 
by the total hundredweight of base milk 
included in these computations; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section, the resulting figure shall be the 
uniform price for base milk of 4.0 per¬ 
cent butterfat content f.o.b. market. 

§ 978.73 Notification of handlers. 

On or before the 10th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, at his 
last known address, a statement 
showing: 

(a) The amount of such handler’s 
producer milk allocated to each class; 

(b) The calculation of such handler’s 
net obligation pursuant to § 978.70; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 978.81, 978.85, 
and 978.87. 

Payments 

§ 978.80 Producer-settlement fund. 

The market administrator shall main¬ 
tain a producer-settlement fund into 
which he shall deposit the appropriate 
payments made by handlers pursuant to 
§§ 978.81, 978.87, and 978.92 and out of 
which he shall make appropriate pay¬ 
ments required pursuant to §§ 978.82 and 
978.87. 

§ 978.81 Payments to market adminis¬ 
trator. 

(a) On or before the 25th day of each 
month each handler, except a coopera¬ 
tive association, shall pay to the market 
administrator for deposit into the pro¬ 
ducer-settlement fund an amount of 
money calculated by multiplying the 
hundredweight of producer milk received 
by him during the first 15 days of such 
month by the Class II price for the pre¬ 
ceding month; 

(b) On or before the 12th day after 
the end of each month, each handler 
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shall pay to the market administrator 
for deposit into the producer-settlement 
fund an amount of money equal to such 
handler’s net obligation for such month 
as determined pursuant to § 978.70 less 
payments made pursuant to paragraph 

(a) of this section for such month and 
less proper deductions authorized in 
writing by producers from whom such 
handler received milk. 

§ 978.82 Payments to producers. 

(a) On or before the last day of each 
month, the market administrator shall 
make payment to each producer for milk 
received from such producer during the 
first 15 days of such month by handlers 
from whom the appropriate payments 
have been received pursuant to § 978.81 

(a) at not less than the Class II price per 
hundredweight for the preceding month; 

(b) On or before the 15th day after 
the end of each month, the market ad¬ 
ministrator shall make payment to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate payments 
have been received pursuant to § 978.81 

(b) , such payments by the market ad¬ 
ministrator to be at not less than the 
uniform price computed pursuant to 
§ 978.71 for the months for which such 
uniform prices are computed, and such 
payments to be for base and excess milk 
at not less than the uniform base and 
excess prices, respectively, computed 
pursuant to § 978.72 for the months for 
which such base and excess prices are 
computed, subject to the following ad¬ 
justments: (1) Butterfat and location 
differentials pursuant to § 978.83, (2) less 
payments made pursuant to paragraph 
(a) of this section, (3) less marketing 
service deductions pursuant to § 978.86, 
(4) less proper deductions authorized in 
writing by the producer, and (5) adjusted 
for any error in calculating payment to 
such individual producer for past 
months: Provided, That if the market 
administrator has not received full pay¬ 
ment from any handler for such month, 
pursuant to § 978.81, he shall reduce uni¬ 
formly per hundredweight his payments 
to producers for milk received by such 
handler by a total amount not in excess 
of the amount due from such handler: 
And provided further, That the market 
administrator shall make such balance 
of payment to producers on or before the 
next date for making payments pursuant 
to this paragraph following that on 
which such balance of payment is re¬ 
ceived from such handler; 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator 
shall pay, on or before the second day 
prior to the date payments are due to 
individual producers, to a cooperative 
association which is authorized to collect 
payment for milk of its members and 
from which a written request for such 
payments has been received, a total 
amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers pursuant to this section; 
and 

(d) Each handler shall pay to the co¬ 
operative association on or before the 
10th day of the following month for milk 
received from a cooperative association 


for which it is a handler pursuant to 
§ 978.8(c) at not less than the value of 
such milk at the applicable prices. 

§ 978.83 Butterfat and location differ¬ 
entials to producers. 

(a) The applicable uniform price to 
be paid each producer shall be increased 
or decreased for each one-tenth of one 
percent which the average butterfat con¬ 
tent of his milk is above or below 4.0 
percent, respectively, at the rate deter¬ 
mined pursuant to § 978.52(a); and 

(b) In making payment to producers 
pursuant to § 978.82(b), the uniform 
prices pursuant to § 978.71 and the uni¬ 
form base price pursuant to § 978.72 to 
be paid for producer milk received at a 
pool plant located outside of the State of 
Tennessee and 50 miles or more from the 
State Capitol, Nashville, Tennessee, by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, shall be reduced according 
to the location of the pool plant where 
such milk was received at the rates speci¬ 
fied in § 978.53. 

§ 978.84 Statement to producers. 

In making the payments required by 
§ 978.82(b), the market administrator 
shall furnish each producer or coopera¬ 
tive association with a supporting state¬ 
ment in such form that it may be 
retained by the producer or cooperative 
association which shall show: 

(a) The month and the identity of 
the handler and of the producer; 

(b) The total pounds and the average 
butterfat content of milk delivered by 
the producer, including for the months 
in which base and excess prices apply, 
the pounds of base and excess milk; 

(c) The minimum rate or rates at 
which payment to the producer or co¬ 
operative association is required under 
the provisions of §§ 978.82 and 978.83; 

(d) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler including any deductions 
made pursuant to § 978.86, together with 
a description of the respective deduc¬ 
tions; and 

(e) The net amount of payment to the 
producer or cooperative association. 

§ 978.85 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor, on or before the 15th day after the 
end of each month, 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
receipts during the month of (a) pro¬ 
ducer milk, except producer milk re¬ 
ceived by a cooperative association pur¬ 
suant to § 978.8(c), (b) own farm 

production, (c) milk received from a 
cooperative association pursuant to 
§ 978.8(c), (d) other source milk al¬ 
located to Class I milk pursuant to 
§ 978.46, and (e) the applicable amount 
specified in § 978.92 (a) (2) or (b)(2). 

§ 978.86 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, the market adminis¬ 
trator, in making payments to producers 
pursuant to § 978.82, shall deduct an 
amount not exceeding 6 cents per hun- 
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dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
milk received by a handler(s) from pro¬ 
ducers during the month. Such moneys 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a 
cooperative association. Such services 
shall be performed in whole or in part 
by the market administrator or an agent 
engaged by and responsible to him. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary determines is per¬ 
forming the services specified in para¬ 
graph (a) of this section for its members, 
the market administrator shall, in lieu 
of the deductions provided in paragraph 
(a) of this section, make such deductions 
as are authorized by such producers, and 
on or before the 15th day after the end 
of each month, pay the money so de¬ 
ducted to such cooperative association. 

§ 978.87 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records or accounts or other verification 
discloses errors resulting in money due 
the market administrator from such 
handler, or due such handler from the 
market administrator, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 978.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money, irrespective 
of when such obligation arose, except 
an obligation involved in an action in¬ 
stituted before March 1, 1950, under 
section 8c(15) (A) of the Act or before 
a court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator 
receives the handler’s utilization report 
on the milk involved in such obligations, 
unless within such two-year period the 
market administrator notifies the hand¬ 
ler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited 
to the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, or if the obligation is pay¬ 
able to the market administrator, the 
account for which it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 


to be made available, the market ad¬ 
ministrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his 
representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the 
obligation is sought to be imposed; 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the- 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a 
petition claiming such money. 

Application of Provisions 
§ 978.90 Producer-handlers. 

A producer-handler shall be exempt 
from §§ 978.70 through 978.72 and 
§§ 978.80 through 978.87. 

§ 978.91 Handlers subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a plant during any month 
in which the milk at such plant would 
be subject to the classification, pricing 
and payment provisions of another mar¬ 
keting agreement or order issued pur¬ 
suant to the Act and in which the dis¬ 
position of fluid milk products from 
such plant in the other Federal market¬ 
ing area exceeds that in the Nashville, 
Tennessee* marketing area: Provided, 
That the operator of a plant which is 
exempted from the provisions of this 
part pursuant to this section shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and but- 
terfat at such plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow vari- 
fication of such reports by the market 
administrator. 

§ 978.92 Handler operating a nonpool 
distributing plant. 

Each handler, other than a producer- 
handler or one exempt pursuant to 
§§ 978.91 or 978.93 who during the month 
operates an approved plant not a pool 
plant from which fluid milk products are 
distributed on a route (s) in the market¬ 


ing area, shall, in lieu of the payments 
required pursuant to §§ 978.80 through 
978.85 pay to the market administrator 
an amount calculated pursuant to para¬ 
graph (a) of this section, unless the 
handler elects, at the time of reporting 
pursuant to § 978.30, to pay the amounts 
computed pursuant to paragraph (b) of 
this section; 

(a) The following amount: 

(1) On or before the 12th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I milk disposed of during the month on 
routes in the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class II 
price; and 

(2) On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 978.85 with respect 
to Class I milk disposed of on routes in 
the marketing area; 

(b) The following amount: 

(1) On or before the 15th day after 
the end of the month, for the producer- 
settlement fund any plus amount result¬ 
ing from the following computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 978.70 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant: Provided, That in de¬ 
termining classification of transfers 
made to pool plants and the allocation 
to classes of receipts from pool plants 
the classification at such nonpool plant 
shall be in accordance with the classifi¬ 
cation which was assigned at the pool 
plant; 

(ii) Deduct the gross payments made 
by the handler to dairy farmers, for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be 
limited to cash payments made to the 
dairy farmer or his assignee on or before 
the 15th day after the end of the month, 
plus the value of any supplies or services 
furnished by the handler on prior written 
authorization or as evidenced by a de¬ 
livery ticket signed by the dairy fanner; 
and 

(2) On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 978.85 
had such plant been a pool plant, except 
that such amount shall be reduced by 
the amount of any payment of adminis¬ 
trative assessment charge applicable to 
the same milk under another order issued 
pursuant to the Act. 

Miscellaneous Provisions 
§ 978.100 Effective time. 

The provisions of this part or any 
amendments to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 978.101 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part, whenever he finds that it obstructs 
or does not tend to effectuate the de- 
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dared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 978.102 Continuing power and duty 
of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions 
of this part, there are any obligations 
arising under this part, the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such 
further acts shall continue notwith¬ 
standing such suspension or termina¬ 
tion: Provided , That any such acts re¬ 
quired to be performed by the market 
administrator, shall, if the Secretary so 
directs, be performed by such other per¬ 
son, persons, or agency as the Secretary 
may designate; 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall (1) continue in such 
capacity until discharged by the Secre¬ 
tary; (2) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand, to¬ 
gether with the books and records of the 
market administrator, or such person, to 
such person as the Secretary shall di¬ 
rect; and (3) if so directed by the Secre¬ 
tary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§ 978.103 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate, shall if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, and dispose of all funds and 
property then in his possession or 
under his control, together with claims 
for any funds which are unpaid or 
owing at the time of such suspension or 
termination. Any funds collected pur¬ 
suant to the provisions of this part, 
over and above the amounts necessary to 
meet outstanding obligations and the ex¬ 
penses necessarily incurred by the mar¬ 
ket administrator, or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 978.104 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 978.105 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

[F.R. Doc. 60-9690; Filed, Oct. 13, 1960; 

8:49 a.m.l 
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MILK IN SOUTHEASTERN FLORIDA 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Southeastern Florida marketing 
area. Interested parties may file writ¬ 
ten exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington, D.C., 
not later than the close of business the 
5 th day after publication of this decision 
in the Federal Register. The excep¬ 
tions should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Fort Lauderdale, Florida, on 
August 11, 1960, pursuant to notice 
thereof which was issued July 28, 1960 
(25 F.R. 7260). 

The material issues on the record of 
the hearing relate to: 

1. Revision of the supply-demand 
adjuster standard utilization percentages 
for certain months; and 

2. The level of Class II prices for milk 
used in selected manufactured products 
and dumped milk. 

Findings and conclusions. The level 
of Class II prices (Issue No. 2) for the 
milk used for selected manufactured milk 
products and dumped milk is reserved 
for a later decision. 

The following findings and conclusions 
on Issue No. 1 are based on evidence 
presented at the hearing and the record 
thereof: 

1. Revision of the supply-demand 
adjuster standard utilization percent¬ 
ages. The standard utilization adjust¬ 
ment percentages used in the supply- 
demand adjustment schedule of the Class 
I pricing formula should be revised to 
105 for the pricing months of January, 
February, November, and December, and 
108 for October. 

The supply-demand adjustment provi¬ 
sions presently in the order were made 
effective July 1, 1960 on the basis of 
evidence adduced at a public hearing held 
October 5-6,1959. The standard utiliza¬ 
tion percentages provided are as follows: 


January_ 

_100 

April_ 

_105 

February_ 

_103 

May __ 

_108 

March__ 

___ 105 

June_ 

_112 


July_ 

114 

October _ 

___ 107 

August ___ 

114 

November 

- _ 104 

September 

112 

December_ 

___ 100 


In adopting these standard utilization 
percentages the Secretary concluded that 
the then existing Class I price level of 
$7.00 per hundredweight was attracting 
more than a sufficient quantity of milk 
for the fluid market and a downward 
adjustment of the price was essential to 
assure a better balance of supply with 
demand. It was recognized that such 
adjustment could be accomplished by a 
reduction in the basic price level or 
through operation of a supply-demand 
adjustment factor. Because of the posi¬ 
tion of interested parties that the main¬ 
tenance of a $7.00 basic price was essen¬ 
tial in view of prices in adjacent State 
markets it was concluded appropriate 
that the necessary price adjustment be 
made through the supply-demand 
adjuster. The standard utilization per¬ 
centages adopted were contemplated to 
result in prices which were appropriate 
under the existing market supply- 
demand situation. Had the existing 
provision been effective during 1959 they 
would have reduced the annual average 
price level by 14 cents. For the period 
January through June 1960 they would 
have reduced the price an average of 45 
cents to a level of $6.55. The existing 
provisions, effective July 1,1960, actually 
reduced the price 14 cents during July 
and 17 cents in August. 

Producers, through their cooperative 
association, contended that the standard 
utilization percentages presently pro¬ 
vided in the order are unrealistic in that 
they do not provide for the minimum 
supplies necessary to fully supply the 
market. They suggested that a mini¬ 
mum supply equal to 110 percent of total 
Class I sales was necessary on an annual 
basis and that the existing provisions 
would result in an unreasonable decline 
in producer prices and would, in fact, de¬ 
crease prices under circumstances when 
the market was actually in short supply. 

Producers proposed standard utiliza¬ 
tion percentages of 110 for the pricing 
months of April, May, and October; 109 
for January, February, March, and No¬ 
vember; 108 for December; and no 
change from the present order percent¬ 
ages for the other months. These pro¬ 
posed percentages would provide an an¬ 
nual average standard utilization per¬ 
centage of 110.5. Their proposal would 
have maintained an annual average 
Class I price of $7.00 in 1959, and an av¬ 
erage of $6.78 for the first nine months 
of 1960. Official notice is taken of the 
Class I price announcement for Septem¬ 
ber 1960, as published by the market 
administrator. 

Producer receipts for the most recent 
12-month period (August 1959-July 
1960) have exceeded Class I sales by 15 
percent. During the first twelve months 
(September 1957-August 1958) under the 
order, producer receipts averaged 102 
percent of Class I sales and in the second 
twelve-month period were 109 percent. 
Substantial quantities of distress skim 
milk have been dumped in all of the 
most recent nine months. 

Since September 1957, average daily 
producer receipts in each month have 
exceeded receipts of the same month ox 
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the previous year. The number of pro¬ 
ducers has changed but little since the 
inception of the order. For the most 
part, therefore, the increased production 
represents increased production per 
producer. 

Class I sales have not kept pace with 
this increase in production. In fact, in 
some months Class I sales have been less 
than Class I sales during the same 
month of the previous year. Daily 
Class I sales were about five percent 
greater in 1959 than in 1958 whereas 
daily average producer receipts increase 
15 percent. In the most recent 12 
months (August 1959-July 1960) pro¬ 
ducer receipts increased four percent 
over the previous 12-month period as 
compared to a 2.3 percent increase in 
Class I sales, indicating a continuing 
upward trend in producer receipts rela¬ 
tive to Class I sales. 

Nevertheless, the increase in daily 
average producer receipts for the months 
since February 1960 relative to the same 
months of the previous year has been 
at a decreased rate. Daily average pro¬ 
ducer receipts have been increasing by 
about five percent over the same months 
of the previous year since February 1960, 
whereas in the period September 1957 to 
January 1960 the monthly rate exceeded 
10 percent. It is significant, however, 
that the increase in producer receipts 
occurs at a time when producer receipts 
already exceed Class I sales at an an¬ 
nual level well above that necessary to 
adequately supply the market. If pro¬ 
ducers continue to produce substantially 
in excess of the market’s fluid milk re¬ 
quirements, the orderly marketing of 
milk may be seriously impaired. 

Residential developments have re¬ 
placed many of the farms near the 
Southeastern Florida market. At the 
same time, new farms have been devel¬ 
oped by producers for this market during 
the past two to three years in more dis¬ 
tant areas in Florida. The development 
of new farms in this area has been 
followed by substantially greater pro¬ 
duction of milk. It is possible that as 
producers contend, the rate of increased 
production from this area will not con¬ 
tinue at the rapid rate experienced in 
1959. However, without some reduction 
in Class I prices producers can be ex¬ 
pected to continue to improve pastures 
and other facilities which lend them¬ 
selves to increased production. 

Normal operations of fluid milk plants 
require some milk in excess of day-to- 
day Class I sales requirements. The 
practice of bottling on fewer days in con¬ 
junction with heavy week-end sales re¬ 
quires greater volumes of reserve milk. 
Also to be considered in setting standard 
utilization percentages is the reduction 
in seasonal changes in production rela¬ 
tive to Class I sales which have occurred 
in this market. In view of these con¬ 
siderations the standard utilization per¬ 
centages should be revised to 105 for the 
Pricing months of January, February, 
November and December, 108 in October; 
and the present order percentages of 105 
for March and April, 112 for June and 
September, 114 for July and August, and 
108 for May should be retained. The 
intent of the Secretary expressed in the 


decision of June 2, 1960, to lower Class I 
prices to provide alignment of supply 
and sales can be accomplished with these 
recommended adjustments in the stand¬ 
ard utilization percentages. On the 
other hand these revisions also recog¬ 
nize the valid consideration pointed out 
by producers. 

The present order provides an annual 
average of standard utilization percent¬ 
ages, which measures the relationship 
of producer receipts to Class I sales for 
the second and third months preceding 
the month for which the price is being 
computed, of 107 percent. Producers 
proposed an annual level of 110.5 per¬ 
cent. In order to accommodate higher 
standard utilization percentages for the 
five pricing months as recommended, the 
annual average of these percentages has 
been increased to 108.2 percent. The 
recommended standard utilization per¬ 
centages provide for greater reserves in 
five months and reduce the seasonal 
changes in the percentages from 14 
points as under the present order, to 9 
points. 

The actual utilization percentages (107 
in December, 1959 to 121 in March, 1960) 
have exceeded or approximated the an¬ 
nual average of standard utilization per¬ 
centages as presently provided under the 
order, for the sixteen-month period of 
May 1959-August 1960. Since these per¬ 
centages are above the recommended an¬ 
nual level, and the seasonal movements 
of production and sales are closely re¬ 
lated, it becomes apparent that the 
larger seasonal allowances as presently 
provided for under the order can be re¬ 
duced. The average annual standard 
utilization percentage, herein recom¬ 
mended, appears to be in line with sea¬ 
sonal requirements of this market with¬ 
out necessitating excessive reserves or 
the dumping of excessive amounts of 
skim milk. 

The recommended standard utilization 
percentages contained herein would have 
reduced the Class I price on an average 
of 10 cents to $6.90 in 1959, as compared 
to 14 cents if the present order provision 
were effective; and 31 cents to $6.69 for 
the first 9 months of 1960 as compared 
to 35 cents if the present order provisions 
were effective. In the months of October, 
November, and December 1959, the pres¬ 
ent order provision if effective would 
have reduced the price 18 cents, 18 cents 
and 23 cents, respectively, as compared to 
the recommended adjustments of 14 
cents, 14 cents and 9 cents for such 
months. Similarly, present order pro¬ 
visions would have reduced the Janu¬ 
ary, February, and March, 1960, Class 
I prices 35 cents, 43 cents and 66 cents, 
respectively, whereas the recommended 
adjustment contained herein would have 
been 19 cents, 35 cents and 56 cents. 
The adjustments would have been the 
same, in either case, for the months 
of April through September, 1959 and 
1960. The adjustments as proposed by 
producer representatives were the same 
in August and September, 1959 and 
June, July, August, and September, 
1960, as those under the order and as 
herein recommended. In all other 
months of 1959-60 the adjustments 
would have been less than either the 
present order adjustment or these herein 


recommended. Although, the recom¬ 
mended standard utilization percentages 
would have resulted in slightly higher 
Class I prices in certain months than 
would have resulted if the present pro¬ 
visions of the order had been effective 
prior to July 1, these recommended ad¬ 
justments more adequately reflect the 
necessary market reserve requirements 
under current marketing conditions and 
are therefore concluded to be appro¬ 
priate. 

The Secretary’s decision of June 2, 
1960, relating to the supply-demand 
adjustment provision points out that the 
tie-in of the Class I price with the value 
of milk for manufacturing purposes is 
a safeguard to abnormal operation of the 
supply-demand adjustment. This “tie- 
in” provision, based on a relationship 
to prices paid by the Midwest conden- 
series and prices of nonfat dry milk and 
butter, provides that the Class I price 
shall not be less than $2.75 over the 
higher of these two manufacturing prices 
and not more than $4.00 over the same 
manufacturing price. During the period 
January-August 1960, this provision 
provided a practical maximum limit of 
85 cents on reductions to the Class I 
£>rice due to the supply-demand adjust¬ 
ment in amounts ranging from 59 cents 
in January, to 85 cents for June, July 
and August. Continuation of this pro¬ 
vision will assure producers that, re¬ 
gardless of the operation of the supply- 
demand adjuster, the effective Class I 
price will be maintained in appropriate 
alignment with the value of fluid milk 
from alternative supply sources. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act. 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro- 
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posed marketing agreement and the or¬ 
der, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the South¬ 
eastern Florida marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended. 

Delete the schedule in § 1018.50(c) (2) 
and substitute therefor the following: 


Months for 
which price 
applies 

Months for which utili¬ 
zation is computed 

Standard 

utilization 

percentage 

January 

O ctober-N o vember_ 

105 

February- 

N ovember-Dccember_ 

105 

M arch 

Decern be r-January_ 

105 

A pHl 

January-Fobrunry_ 

105 

M ay _ 

Febr uary-M arch_ 

108 

■TllTIP 

March-April_ 

112 

July 

April-May_ 

114 

A lipUKt 

May-June_ 

114 

September. ___ 

June-July_ 

112 

Ontohor 

July-August_ 

108 

November_ 

August-Septembcr. 

105 

December_ 

September-October. 

105 


Issued at Washington, D.C., this 10th 
day of October 1960. 

Roy W. Lennartson, 
Deputy Administrator. 

[F.R. Doc. 60-9648; Filed, Oct. 13, 1960; 
8:47 a.m.] 
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AIRPORT TRAFFIC AREA RULES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
Part 405), notice is hereby given that the 
Federal Aviation Agency has under con¬ 
sideration a proposal to amend the Civil 
Air Regulations, Part CO, Section 60.18, 
as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room B-316,1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received prior to 
December 15, 1960, will be considered by 
the Administrator before taking action 


PROPOSED RULE MAKING 

upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available for 
examination by interested persons in the 
Docket Section when the prescribed date 
for the return of comments has expired. 
Because of the large number of com¬ 
ments which we anticipate receiving in 
response to this draft release, we will be 
unable to acknowledge receipt of each 
reply. 

The proposed revision to § 60.18 Opera¬ 
tion On and In the Vicinity of an Airport 
as outlined herein, would establish sev¬ 
eral significant additional rules and 
requirements for the operation of air¬ 
craft at those airports where an airport 
traffic control tower is in operation. 

One of the principal objectives of this 
proposal is the standardization of con¬ 
trolled airport traffic flight procedures. 
To the extent practicable, the proposal 
provides for the uniform application of 
traffic pattern rules which will enhance 
both the safety of airport flight opera¬ 
tions and the abatement of the aircraft 
noise problem as it affects adjacent 
communities. 

The adoption of the provisions pro¬ 
posed herein would result in discontinu¬ 
ance of high density airport traffic zones. 
The current requirements of high density 
airport traffic zones regarding specific 
limitations of airspeeds and two-way 
radio would be expanded so as to be ap¬ 
plicable at most airports where an air¬ 
port traffic control tower is in operation. 

The controlled airport rules proposed 
herein would create an airport traffic 
area around each airport at which an 
airport traffic control tower is in opera¬ 
tion. The need for a standard configura¬ 
tion of an area specifically established 
for airport traffic is underscored by the 
number of near mid-air collision inci¬ 
dents which have resulted from the inter¬ 
ference caused by the intrusion of an 
en route aircraft operating into and 
through airport traffic patterns. The 
airport traffic area would include all the 
airspace below 2,000 feet above the sur¬ 
face within a radius of 5 statute miles of 
the center of the controlled airport. All 
aircraft being operated en route that are 
not destined for a landing at an airport 
within an airport traffic area would be 
obliged to avoid the area or contact the 
control tower for authorization to oper¬ 
ate through the area. At those airports 
where a control tower is operated on a 
part-time basis, the airport traffic area 
at that airport shall apply only during 
the hours the control tower is in 
operation. 

These proposed rules outlined herein 
would also establish a requirement for 
two-way radio equipment for the opera¬ 
tion of all aircraft at those controlled 
airports where the nature and/or volume 
of air traffic are such that the rapid 
exchange of intelligence between all 
pilots and the control tower is essential 
to the maintenance of air safety in the 
airport traffic area. Because the na¬ 
ture of the airport traffic flow at military 
airports is typically unique, complex and 
oftentimes designed to accommodate 
unusually high-speed flight operations, 
the requirement for two-way radio at 


these airports is considered essential. 
Each airport traffic control tower estab¬ 
lished by this Agency is likewise estab¬ 
lished to provide airport traffic control 
service only at those airports where the 
traffic volume exceeds a given amount. 

The need for a two-way radio require¬ 
ment is directly related to the need for 
the added safety which an airport traffic 
control tower can provide. The extent 
of effectiveness of an airport traffic con¬ 
trol tower is largely dependent on the 
extent to which instantaneous and con¬ 
tinuous radio communication is utilized 
between the tower and all pilots operat¬ 
ing at such airport. 

The distinct benefits derived from two- 
way radio are recognized by a majority 
of pilots who have occasion to operate 
to or from controlled airports and the use 
of two-way radio is becoming increas¬ 
ingly more prevalent. However, the ex¬ 
tent to which normal controlled airport 
operations can be disrupted by aircraft 
not so equipped has a direct and adverse 
effect on both the safety and efficiency 
of the over-all airport operations. The 
standards of safety which are provided 
the majority of controlled airport users 
through the use of radio equipment are 
seriously diminished when the normal, 
orderly flow of air traffic must be inter¬ 
rupted and reorganized to accommodate 
the arrival of aircraft without radio 
equipment. Since the approach proce¬ 
dure to be used by a pilot of an arriving 
aircraft without radio is not known, the 
organization of other air traffic must 
oftentimes be delayed for considerable 
periods of time. Under calm wind con¬ 
ditions when multiple runways are being 
used for takeoffs and landings, it is even 
difficult to predict the direction of land¬ 
ing which might be used by such an 
aircraft. 

The continued reliance on the use of 
light signals directed toward an aircraft 
from a control tower as a primary means 
of providing airport traffic control can¬ 
not be sustained if appropriate standards 
of airport safety and airport efficiency 
are to be maintained. If an airport has 
a traffic volume which warrants the 
establishment of an airport traffic con¬ 
trol tower by the FAA, the degree of 
safety which that airport requires can¬ 
not be satisfied by a light-signal system 
of airport traffic control. 

When the various and substantial 
amounts of complex ground equipment 
needed to operate a tower have been pro¬ 
vided by the FAA, the potential benefits 
in safety which could be expected from 
such investments of equipment are ne¬ 
gated by the operation of aircraft that 
are not radio equipped. In order to pro¬ 
vide for the increased effectiveness of 
airport traffic control and the corre¬ 
sponding improvement in the level of 
over-all airport safety, it is proposed, 
herein, to require two-way radio com¬ 
munications of all aircraft operating to 
or from airports where an FAA or mili¬ 
tary traffic control tower is in operation. 
A provision is included in this proposed 
requirement which would allow an aii- 
craft to land or take off at such an air¬ 
port provided prior authorization of the 
control tower is obtained. This provision 
is included to accommodate particular 
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flight operational requirements for 
which such special exceptions can be 
justified. 

While the nature and/or volume of air 
traffic that typically operates at an air¬ 
port served by an FAA or military tower 
is common to all such airports, the same 
does not apply to those airports where a 
control tower is operated by non-Federal 
authorities. Since a control tower can 
be established and operated by non-Fed¬ 
eral authorities at airports where the 
traffic may be light and of a regular or 
routine nature, it is not intended that 
the two-way radio requirement be ap¬ 
plicable at such airports. 

It is proposed, however, that the two- 
way radio communications requirement 
would be applicable to those aircraft 
which have radio equipment capable of 
communicating with the non-Federal 
control tower. In the same regards, 
when operating an aircraft with “re¬ 
ceiver-only” radio equipment capable of 
receiving messages from such control 
towers, the proposed rules would require 
that a continuous listening watch be 
maintained while operating within the 
airport traffic area. 

The proposed rule also revises the re¬ 
quirements to obtain an air traffic con¬ 
trol clearance prior to performing certain 
maneuvers when operating on an airport 
where an airport traffic control tower is 
in operation. The principal change is 
that an appropriate clearance must be 
obtained prior to take-off, landing, or 
taxiing on a runway. An appropriate 
clearance would be obtained by two-way 
radio communications at those airports 
where such communications are re¬ 
quired. Similarly, an appropriate clear¬ 
ance would be obtained by visual means 
(light signals) at those locations where 
two-way radio communications are not 
required or where prior authorization 
has been obtained to operate within the 
airport traffic area without two-way 
radio communications. 

The requirement to obtain an air traf¬ 
fic control clearance prior to landing, 
take-off, or taxiing on a runway at air¬ 
ports where an airport traffic control 
tower is in operation is considered essen¬ 
tial to assure that air traffic control 
service is exercised to the fullest extent. 

Certain provisions are also included 
which are intended to provide for the 
establishment of detailed noise abate¬ 
ment operating procedures by the Fed¬ 
eral Aviation Agency on an individual 
and local airport basis. These provi¬ 
sions would provide for a uniform appli¬ 
cation of certain operating rules which 
can be applied on a national basis but 
would permit the development, imple¬ 
mentation and modification of detailed 
procedures to more localized Federal 
Aviation Agency determinations. 

While the Agency has promulgated 
and proposed certain Special Civil Air 
Regulations which prescribe airport op¬ 
erating rules for specific airports, it is 
believed that greater flexibility and over¬ 
all effectiveness could be achieved in 
noise abatement effort if detailed oper¬ 
ating procedures for particular airports 
were developed and implemented on a 
local basis. This will also provide for a 
more ready adaption of local procedures 
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to changing requirements and for the 
earlier implementation of improved 
noise abatement flight techniques. 

The detailed operating procedures 
which would be developed by the Fed¬ 
eral Aviation Agency on a local basis 
might include a system of preferential 
runways to be used by large aircraft 
for both take-offs and landings. Turns 
or altitude requirements may be speci¬ 
fied for use after take-off from certain 
runways and these local procedures 
might require certain routes to be fol¬ 
lowed while departing or entering the 
airport traffic area. 

It its recognized that the itinerant 
pilot may no£ be acquainted with such 
local procedures and cannot be expected 
to comply with local airport traffic area 
entry procedures. The rules herein pro¬ 
posed would provide that such a pilot 
would enter a normal left-hand traffic 
flow and continue in a left-hand traffic 
pattern unless advised otherwise by the 
tower. Pilots intending to land at a 
controlled airport who have landed at 
or taken off from such airport within 
the preceding 30 days would be obliged 
to conform to the local procedures of 
that airport. Every pilot of an aircraft 
departing from such an airport would 
be obliged to conform to all departure 
procedures. 

These local Federal Aviation Agency 
airport procedures will be developed in 
normal coordination activities with per¬ 
sons interested and affected by such 
procedures and distribution of the pro¬ 
cedures will include all who operate at 
such airports on a scheduled basis. 
Additionally, the procedures will be dis¬ 
played in convenient and conspicuous 
places at the airport for ready reference. 

The rules proposed herein for uniform 
application at all controlled airports 
include specific area entry and traffic 
pattern altitudes, climb after take-off 
procedures and final approach require¬ 
ments. 

The need for a standard traffic pat¬ 
tern for uncontrolled airports is also 
recognized and a draft proposal is being 
developed which would establish uniform 
traffic pattern flight procedures at most 
uncontrolled airports. Additionally, this 
future proposal would provide for the 
establishment of “special” traffic pat¬ 
terns at those uncontrolled airports 
where the standard pattern cannot be 
applied. 

The uncontrolled airport proposal 
herein contains no substantive changes 
over those rules that now exist in Civil 
Air Regulations, § 60.18. This proposal 
does contain, however, additional re¬ 
quirements for operation at those un¬ 
controlled airports where a Federal 
Aviation Agency Flight Service Station 
is located. The rules propose to estab¬ 
lish a firm requirement for the use of 
two-way radio equipment when such is 
available, at each of those airports where 
a Flight Service Station is in operation. 
Air carrier company and UNICOM radio 
facilities are often located at the same 
airport served by a Flight Service Station 
and the use of these different separate 
facilities compounds and often frustrates 
the efforts of all involved to provide an 
effective airport advisory service. 
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To assure that the potential advan¬ 
tages in air safety that are inherent in 
a centralized source of airport traffic 
advisory are made available to the pilots 
of all aircraft with radio equipment, it 
is proposed herein that all pilots of air¬ 
craft, equipped with functioning two-way 
radio equipment and operating to or 
from an airport at which a Flight Serv¬ 
ice Station is located, will maintain two- 
way communications with such station 
when within 5 statute miles of the air¬ 
port. Similarly, the proposal will require 
the pilots of all aircraft, equipped with a 
functioning radio receiver, to maintain 
a listening watch on the appropriate 
frequency when within 5 statute miles of 
the airport. 

In view of the foregoing, it is proposed 
to amend §§ 60.18 and 60.60 as follows: 

1. By amending § 60.18 to read as 
follows: 

§ 60.13 Operation on and in the vicinity 
of an airport. 

Aircraft shall be operated on and in 
the vicinity of an airport in accordance 
with the following rules: 

(a) General rules —(1) Avoidance of 
airport traffic areas . Aircraft shall not 
be flown within an airport traffic area 
except: (i) For landing or take-off at the 
airport upon which the airport traffic 
area is centered, or 

(ii) For landing or take-off from other 
airports located within the airport traf¬ 
fic area, or 

(iii) When otherwise authorized by 
the airport traffic control tower located 
at the airport upon which the airport 
traffic area is centered. 

(2) Speed. No person shall operate an 
aircraft within an airport traffic area at 
a speed in excess of 180 mph or 156 knots 
indicated airspeed unless operational 
limitations for a particular aircraft re¬ 
quire greater airspeeds, in which case 
the aircraft shall not be flown in excess 
of the minimum speed consistent with 
the safe operational limitations of the 
aircraft. 

(b) Controlled airport. Aircraft being 
operated to or from and on the surface 
of an airport at which an airport traffic 
control tower is located shall be operated 
in accordance with the following rules 
unless otherwise authorized by the air¬ 
port traffic control tower at that airport : 

(1) Communications. During the 
hours the airport traffic control tower is 
in operation the following radio com¬ 
munication requirements shall apply: 

(i) United States Government oper¬ 
ated control towers. When operating an 
aircraft to or from an airport at which 
an airport traffic control tower is oper¬ 
ated by the United States Government, 
two-way radio communications shall be 
maintained with that control tower while 
operating within the airport traffic area. 

(ii) Other control towers. When op¬ 
erating an aircraft to or from an air¬ 
port at which an airport traffic control 
tower is operated by an agency other 
than the United States Government, 
pilots of aircraft having radio equipment 
permitting two-way radio communica¬ 
tions with the airport traffic control 
tower shall maintain such communica¬ 
tions and pilots of aircraft having radio 
equipment permitting reception from 
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such control tower shall maintain a lis¬ 
tening watch on the appropriate tower 
frequency while operating within the 
airport traffic area of that airport. 

(2) Clearances —(i) Take-off, landing 
or taxi clearance. A clearance shall be 
obtained prior to take-off, landing or 
taxiing on a runway. Approval to taxi 
“to” a runway shall not constitute a 
clearance to taxi “on” that runway. 

(ii) When operating an aircraft not 
having functioning radio equipment at 
those airports where two-way radio is not 
required or where prior authorization has 
been obtained, pilots shall maintain 
visual contact with the control tower 
while operating within the airport traf¬ 
fic area of that airport and a clearance 
(light signal) shall be obtained prior to 
taxiing on a runway and prior to take¬ 
off and landing. 

(iii) Air traffic control may grant con¬ 
tinuing permission to the pilot of an air¬ 
craft to conduct landings and take-offs 
within an airport traffic area of a con¬ 
trolled airport without individual clear¬ 
ance for each such operation. 

(3) Airport traffic area entry alti¬ 
tudes. Except when the VFR distance- 
from-cloud criteria requires otherwise 
and where terrain and obstacles permit, 
fixed-wing aircraft shall enter the air¬ 
port traffic area at the following alti¬ 
tudes: 

(i) Fast aircraft. Aircraft that will 
be operated within the airport traffic pat¬ 
tern, exclusive of the final approach, at 
speeds in excess of 120 mph (105 knots) 
shall be flown so as to enter the airport 
traffic area at an altitude of at least 
1,500 feet above the surface. 

(ii) Slow aircraft. Aircraft that will 
be operated within the airport traffic 
pattern, exclusive of the final approach, 
at speeds of 120 mph (105 knots) or less 
shall be flown so as to enter the airport 
traffic area at an altitude of at least 
1,000 feet above the surface. 

(4) Traffic pattern entry procedures. 
Pilots of fixed-wing aircraft operating 
to a controlled airport who have landed 
at or taken off from such airport within 
the preceding 30 days shall conform to 
all traffic pattern entry procedures, 
which may include a preferential run¬ 
way system, established by the Federal 
Aviation Agency for that airport. Other 
pilots of fixed-wing aircraft, while ap¬ 
proaching to land, shall follow a left- 
hand traffic pattern unless otherwise ad¬ 
vised by the airport traffic control tower 
of that airport. When a preferential 
landing runway, applicable to the type of 
aircraft, is assigned by the airport traf¬ 
fic control tower in accordance with local 
traffic pattern procedures and the pilot 
determines that use of such runway is 
unsafe for the operation of his aircraft, 
he may use another runway of his choice, 
subject to other traffic. If a pilot elects 
to use a runway other than the preferen¬ 
tial runway, a written report of the rea¬ 
sons therefor shall be forwarded within 
48 hours to the Chief, Flight Standards 
Division, of the nearest FAA Regional 
Office. 

(5) Traffic pattern altitudes. Except 
when the VFR distance-from-cloud 
criteria requires otherwise and where 
terrain and obstacles permit, fixed-wing 


aircraft shall be operated in accordance 
with the following: 

(i) Fast aircraft. Aircraft that will be 
operated within the airport traffic pat¬ 
tern, exclusive of the final approach, at 
speeds in excess of 120 mph (105 knots) 
shall be flown so as to maintain in alti¬ 
tude of at least 1,500 feet above the sur¬ 
face while operating within the airport 
traffic pattern until maneuvering for a 
safe landing requires further descent. 

(ii) Slow aircraft. Aircraft that will 
be operated within the airport traffic pat¬ 
tern, exclusive of the final approach, at 
speeds of 120 mph (105 knots) or less 
shall be flown so as to maintain an 
altitude between 1,000 and 800 feet above 
the surface while operating within the 
airport traffic pattern until maneuvering 
for a safe landing requires further 
descent. 

(6) Helicopter entry. Pilots of heli¬ 
copters operating to a controlled airport 
who have landed at or taken off from 
such airport within the preceding 30 days 
shall conform to the helicopter traffic 
pattern procedures established by the 
Federal Aviation Agency for that airport. 
Other helicopters, unless the VFR dis¬ 
tance-from-cloud criteria requires other¬ 
wise, and where terrain and obstacles 
permit, shall be flown so as to enter the 
airport traffic area below 1,000 feet but 
not less than 800 feet above the surface. 
After entry an altitude between 1,000 
and 800 feet shall be maintained as long 
as practicable and the approach to land 
shall be made in a manner which avoids 
the flow of fixed-wing aircraft. 

(7) Final approach —(i) When ap¬ 
proaching to land on a runway served 
by a functioning instrument landing sys¬ 
tem (ILS) large fixed-wing aircraft 
equipped with a functioning ILS instru¬ 
mentation shall be flown so as to remain 
at or above the glide slope between the 
outer marker and the middle marker: 
Provided, That when the VFR distance- 
from-cloud criteria requires interception 
of the glide slope between the outer 
marker and the middle marker, large 
fixed-wing aircraft shall be flown so as to 
remain at or above the glide slope alti¬ 
tude between the point of interception 
and the middle marker. 

(ii) When approaching to land on a 
runway served by other glide slope 
devices, fixed-wing aircraft capable of 
using these devices shall be flown so as to 
remain at or above glide slope until 
arrival at the runway threshold. 

(8) Departures. Aircraft taking off 
from a controlled airport shall be oper¬ 
ated as follows: 

(i) Pilots shall, prior to departure, 
familiarize themselves with and con¬ 
form to any local traffic pattern depar¬ 
ture procedures, which may include a 
preferential runway system for large 
aircraft, established by the Federal 
Aviation Agency for that airport. When 
a preferential take-off runway is as¬ 
signed by the airport traffic control 
tower in accordance with local traffic 
pattern departure procedures and the 
pilot determines that such runway is un¬ 
safe for the operation of his aircraft, he 
may use another runway of his choice. 
If a pilot elects to use a runway other 
than the preferential runway, a written 


report of the reasons therefor shall be 
forwarded within 48 hours to the Chief, 
Flight Standards Division, of the near¬ 
est FAA Regional Office. 

(ii) When departure procedure alti¬ 
tudes for a particular airport are not 
specified and unless otherwise required 
by the VFR distance-from-cloud criteria, 
large fixed-wing aircraft shall be flown 
so that a climb is made as rapidly as 
practicable to at least 1,500 feet above 
the surface: Provided, That the Admin¬ 
istrator may specify a different rate of 
climb for a particular type of aircraft 
when he finds that greater advantage 
in noise reduction can thereby be 
achieved. 

(iii) When departure procedures for 
a particular airport are not specified for 
helicopters and unless otherwise re¬ 
quired by the VFR distance-from-cloud 
criteria, such aircraft shall be flown so 
that a climb is made as rapidly as prac¬ 
ticable to at least 800 feet above the 
surface. 

(c) Uncontrolled airports. Aircraft 
being operated to or from an airport 
where an airport traffic control tower is 
not in operation shall be operated in 
accordance with the following rules: 

(1) Approaching to land. When ap¬ 
proaching for landing, fixed-wing air¬ 
craft shall be flown so that all turns 
shall be made to the left unless the air¬ 
port displays light signals or standard 
visual markings which have meanings 
approved by the Administrator and 
which indicate that all turns are to be 
made to the right. When approaching 
for landing, helicopters shall be flown 
in a manner which avoids the flow of 
fixed-wing aircraft. 

(2) Departures. Aircraft operating 
from an uncontrolled airport shall con¬ 
form to the traffic patterns established 
for that airport by appropriate au¬ 
thority. 

(3) Communications. Aircraft being 
operated to or from an airport not 
served by a control tower but at which 
a Federal Aviation Agency Flight Serv¬ 
ice Station is located shall be operated 
in accordance with the following: 

(i) Pilots of aircraft having radio 
equipment permitting two-way radio 
communications with the Flight Service 
Station shall maintain such communi¬ 
cations when within 5 statute miles of 
the uncontrolled airport for purposes of 
receiving airport advisory information: 
Provided, That for Instrument Flight 
Rule operations, air traffic control may 
require otherwise. 

(ii) Pilots of aircraft having radio 
equipment permitting reception only 
from the Flight Service Station shall 
maintain a listening watch on the appro¬ 
priate frequency when within 5 statute 
miles of the uncontrolled airport for pur¬ 
poses of receiving airport advisory 
information. 

2. By amending § 60.60 to add the fol¬ 
lowing definitions: 

Airport traffic area. An airport traffic 
area is defined as that airspace within a 
5-statute-mile horizontal radius from 
the geographical center of an airport at 
which an operational airport traffic con¬ 
trol tower is located and extending up- 
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wards from the surface to, but not 
including 2,000 feet above the surface. 

Large aircraft. Aircraft of 12,500 
pounds or more maximum certificated 
take-off weight. 

This amendment is proposed under the 
authority of sections 313(a) and 307 of 
the Federal Aviation Act of 1958 (72 
Stat. 752, 749; 49 U.S.C. 1354, 1348). 

Issued in Washington, D.C., on Octo¬ 
ber 7, 1960. 

John H. Hilton, 

Acting Director , 

Bureau of Air Traffic Management. 

[F.R. Doc. 60-9624; Filed, Oct. 13, 1900; 

8:45 ajn.] 


[ 14 CFR Part 514 ] 

[Reg. Docket No. 532] 

TECHNICAL STANDARD ORDERS FOR 
AIRCRAFT MATERIALS PARTS, 
PROCESSES, AND APPLIANCES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405) notice is hereby given that the Fed¬ 
eral Aviation Agency has under con¬ 
sideration a proposal to amend Part 514 
of the regulations of the Administrator 
by adopting a new Technical Standard 
Order. This Technical Standard Order 
will establish minimum performance 
standards for airborne automatic dead 
reckoning computer equipment utilizing 
aircraft heading and doppler-obtained 
ground speed and drift angle data for use 
as a primary aid in navigation on civil 
aircraft of the United States engaged in 
air carrier operations. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section of the Federal Avia¬ 
tion Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or be¬ 
fore November 30, 1960, will be consid¬ 
ered by the Administrator before taking 
action on the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in light of the comments re¬ 
ceived. All comments submitted will be 
available, in the Docket Section, for 
examination by interested persons when 
the prescribed date for return of com¬ 
ments has expired. This proposal will 
not be given further publication as a 
draft release. 

This amendment is proposed under the 
authority of sections 313(a), and 601 of 
the Federal Aviation Act of 1958 (72 Stat. 
752, 775; 49 U.S.C. 1354(a), 1421). 

In consideration of the foregoing it is 
proposed to amend Part 514 as follows: 

By adding the following § 514.74: 

§ 514.74 Airborne automatic dead reck¬ 
oning computer equipment utilizing 
aircraft heading and doppler- 
obtained ground speed and drift 
angle data (for air carrier air¬ 
craft)—TSO-C68. 

(a) Applicability —(1) Minimum per¬ 
formance standards. Minimum per- 
No. 201-6 


formance standards are hereby estab¬ 
lished for airborne automatic dead 
reckoning computer equipment utilizing 
aircraft heading and doppler-obtained 
ground speed and drift angle data which 
is to be used on civil aircraft of the 
United States engaged in air carrier op¬ 
erations. New models of airborne auto¬ 
matic dead reckoning computer equip¬ 
ment utilizing aircraft heading and dop¬ 
pler-obtained ground speed and drift 
angle data manufactured for use on civil 
air carrier aircraft on or after the effec¬ 
tive date of this section shall meet the 
standards in Radio Technical Commis¬ 
sion for Aeronautics Papers 101-60/DO- 
104 1 dated June 8, 1960; 100-54/DO-60 1 
dated April 13,1954; and 256-58/EC-366 1 
dated November 13, 1958. Exceptions, 
additions, and substitutions to these 
standards are listed in subparagraph (2) 
of this paragraph. 2 

(2) Exceptions, (i) Radio Technical 
Commission for Aeronautics Paper 100- 
54/DO-60, and amendment Paper 256- 
58/EC-366 dated November 13, 1958, out¬ 
line environmental test procedures for 
equipment designed to operate under 
three environmental test conditions as 
specified therein under Procedures A, B, 
and C. Only airborne automatic dead 
reckoning computer equipment utilizing 
aircraft heading and doppler-obtained 
ground speed and drift angle data which 
meets the operating requirements as out¬ 
lined under Procedure A or Procedure B 
of Paper 100-54/DO-60, as amended, is 
eligible under this section. 

(ii) The vibration values specified be¬ 
low may be used for equipment designed 
exclusively for installation on the instru¬ 
ment panel of aircraft in lieu of those 
specified in Paper 100-54/DO-60 as 
amended. No shock mounting shall be 
used during the conduct of this test if 
the vibration values specified below are 
used. 

Amplitude: 0.01" (0.02" total excursion). 

Frequency: Variable 10-55 c.p.s. 

Maximum Acceleration: 1.5 g. 

(iii) Equipment which is designed ex¬ 
clusively for installation on the instru¬ 
ment panel of aircraft need not be 
subjected to the shock requirements 
outlined in Paper 100-54/DO-60 as 
amended. 

(iv) Indicating instruments which are 
a part of the system, but which are not 
designed exclusively for installation on 
the instrument panel of aircraft, may 
also be tested to the vibration require¬ 
ments specified in subdivision (ii) of this 
subparagraph, and need not be sub¬ 
jected to the shock requirements out¬ 
lined in Paper 100-54/DO-60 as 
amended. 


1 Copies of these papers may be obtained 
from the RTCA Secretariat, Room 1072, T-5 
Building, 16th and Constitution Avenue 
NW., Washington 25, D.C., Paper 101-60/DO- 
104, 45 cents per copy; Paper 100-54/DO-60 
with Amendment Paper 256-58/EC-366, 20 
cents per copy. 

2 When airborne automatic dead reckon¬ 
ing computer equipment utilizing aircraft 
heading and doppler-obtained ground speed 
and drift angle data is installed on civil 
aircraft, the installation must comply with 
the functional and installational require¬ 
ments of Parts 13, 4b, 6 or 7 of the Civil 
Air Regulations as applicable. 


(b) Marking. (1) In addition to the 
markings specified in § 514.3, equipment 
which has been designed to operate over 
the environmental conditions outlined 
in Procedure A of RTCA Paper 100-54/ 
DO-60, as amended, shall be marked 
as Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions outlined 
in Procedure B of this same paper shall 
be marked as Category B equipment. 
Equipment which has been designed 
exclusively for installation on the in¬ 
strument panel of aircraft and which 
meets only the amended vibration re¬ 
quirements outlined above shall be iden¬ 
tified with the letters I.P. following the 
category of equipment, such as CAT. 
A—I.P. 

(2) Each major component of equip¬ 
ment (antenna, power supply, etc.) shall 
be identified with at least the manufac¬ 
turer’s name and TSO number. 

(c) Data requirements. (1) The 
manufacturer shall maintain a current 
file of complete design data. 

(2) The manufacturer shall maintain 
a current file of complete data describing 
the inspection and test procedures ap¬ 
plicable to his product. (See paragraph 

(d) of this section.) 

(3) Six copies each, except where 
noted, of the following shall be fur¬ 
nished to the Chief, Engineering and 
Manufacturing Division, Bureau of 
Flight Standards, Federal Aviation 
Agency, Washington 25, D.C. 

(i) Manufacturer’s operating instruc¬ 
tions and equipment limitations. 

(ii) Installation procedures with ap¬ 
plicable schematic drawings, wiring dia¬ 
grams, and specifications. Indicate any 
limitations, restrictions, or other condi¬ 
tions pertinent to installation. 

(iii) One copy of the manufacturer’s 
test report. 

(d) Quality control. Airborne auto¬ 
matic dead reckoning computer equip¬ 
ment utilizing aircraft heading and dop¬ 
pler-obtained ground speed and drift 
angle data shall be produced under a 
quality control system, established by the 
manufacturer, which will assure that 
each equipment is in conformity with 
the requirements of this section and is 
in a condition for safe operation. This 
system shall be described in the data 
required under paragraph (c) (2) of this 
section. A representative of the Ad¬ 
ministrator shall be permitted to make 
such inspections and tests at the manu¬ 
facturer’s facility as may be necessary 
to determine compliance with the re¬ 
quirements of this section. 

(e) Previously approved equipment. 
Airborne automatic dead reckoning com¬ 
puter equipment utilizing aircraft head¬ 
ing and doppler-obtained ground speed 
and drift angle data approved prior to 
the effective date of this section may con¬ 
tinue to be manufactured under the pro¬ 
visions of its original approval. 

Issued in Washington, D.C., on Oc¬ 
tober 10, 1960. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 60-9627; Filed, Oct. 13, 1960; 

8:45 a.m.] 
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[14 CFR Par} 602 ] 

[Airspace Docket No. 60-WA-238] 

CODED JET ROUTES 
Modification 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 602.513 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

VOR/VORTAC jet route No. 13 pres¬ 
ently extends, in part, from the Chey¬ 
enne, Wyo., VORTAC via the Casper, 
Wyo., VOR; the Livingston, Mont., VOR, 
to the Great Falls, Mont., VOR. The 
Federal Aviation Agency is considering 
modifying this segment of Jet Route 
13-V by realigning it from the Cheyenne 
VORTAC, via the Crazy Woman, Wyo., 
VOR; Billings, Mont., VOR, to the Great 
Falls VOR. This modification would 
facilitate air traffic management by pro¬ 
viding a more direct route for jet traffic 
operating from the El Paso-Albuquerque 
area to northern terminals. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. All 
communications received within forty- 
five days after publication of this notice 
in the Federal Register will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Chief, 
Airspace Utilization Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 


tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C. on October 
10,1960. 

Charles W. Carmody, 

Chief, 

Airspace Utilization Division, 

[F.R. Doc. 60-9626; Filed, Oct. 13, 1960; 
8:45 a.m.] 


[14 CFR Part 602 ] 

[Airspace Docket No. 60-WA-241] 

CODED JET ROUTES 
Modification 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to §§ 602.555 and 602.153 
of the regulations of the Administrator, 
the substance of which is stated below. 

VOR/VORTAC jet route No. 55 and 
L/MF jet route No. 53 extend in part 
from Jacksonville, Fla., to Charleston, 
S.C. The Federal Aviation Agency is 
considering modifying these jet route 
segments as follows: 

1. Realign Jet Route 55-V from the 
Jacksonville VORTAC via the Savannah, 
Ga., VOR to the Charleston VORTAC. 

2. Realign Jet Route 53-L from the 
Jacksonville radio range via the Savan¬ 
nah radio range to the Charleston radio 
range. 

These segments of Jet Routes 55-V 
and 53-L, as presently aligned, do not 
have sufficient lateral separation from 


Warning Areas W-157 and W-132. Also, 
these route segments extend outside the 
continental control area. The modifica¬ 
tions proposed herein would position the 
segments of Jet Routes 55-V and 53-L 
between Jacksonville and Charleston 
within the continental control area and 
would provide sufficient lateral separa¬ 
tion between the jet routes and special 
use airspace. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. All 
communications received within thirty 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Utilization Division. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue, NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on Octo¬ 
ber 10, 1960. 

Charles W. Carmody, 

Chief, 

Airspace Utilization Division. 

[F.R. Doc. 60-9625; Filed, Oct. 13, 1960; 

8:45 a.m.] 






DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Proposed Withdrawal and 

Reservation of Lands and Partial 

Termination Thereof 

October 3, 1960. 

The United States Department of the 
Navy has filed an application, Serial 
Number Sacramento 048401 for the with¬ 
drawal of the lands described below, 
from location and entry under the gen¬ 
eral mining laws and the mineral leas¬ 
ing laws, subject to existing valid claims. 
The applicant desires the land for use as 
bombing and target areas. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersighed 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
1000, California Fruit Building, 4th and 
J Streets, Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

T.6S..R.5E., 

Sec. 22: SE&; 

Sec. 26: All. 

T 6 S R 6 E 

Sec. 20 : E V^NE 14 , NE % SE%. 

The areas described aggregate 920 
acres. 

The applicant agency has cancelled 
its application insofar as it involved the 
lands described below. Therefore, pur¬ 
suant to the regulations contained in 43 
CFR Part 295, such lands are relieved 
of the segregative effect of the above- 
mentioned application at 10:00 a.m., 
November 3, 1960. 

The lands terminated are: 

Mount Diablo Meridian 

T. 6 S., R. 5 E., 

Sec. 22: NE^; 

Sec. 23: All; 

Sec. 24: SWy 4 ; 

Sec. 27: E y 2 . 

T.6S..R.6E., 

Sec. 20: SE^SE^; 

Sec. 21: All. 

The areas described aggregate 1,960 
acres. 

Walter E. Beck, 
Manager , Land Office , 

Sacramento . 

[F.R. Doc. 60-9631; Filed, Oct. 13, 1960; 

8:46 a.m.] 


Notices 


[California No. 546] 

CALIFORNIA 

Small Tract Classification Order; 
Partial Revocation and Reclassifi¬ 
cation 

October 6, 1960. 

1. Effective immediately, the following 
described lands listed under Paragraph 
1 of Federal Register Document 58-3964 
appearing on Page 3675 of the issue for 
May 28, 1958, are hereby revoked from 
the classification order and reclassified 
as proper for title transfer under the 
Recreation and Public Purposes Act: 
Mount Diablo Meridian 

T. 32 N„ R. 5 W., 

Sec. 22: wy 2 SE}4NEi/4; 

Containing 20 acres. 

R. G. Sporleder, 
Officer-in-Char ge t Northern 
Field Group , Sacramento , 

California. 

[F.R. Doc. 60-9653; Filed, Oct. 13, 1960; 
8:48 a.m.] 

[Classification No. 629] 

CALIFORNIA 

Small Tract Classification 

1. Pursuant to authority delegated to 
me by the California State Supervisor, 
Bureau of Land Management, under 
Part n, Document 4, California State 
Office, dated November 19, 1954 (19 F.R. 
7697), I hereby classify the following 
described public lands, totaling 231.81 
acres in Riverside County, California, 
as suitable for disposition for residence 
purposes under the Small Tract Act of 
June 1, 1938 (52 Stat. 609; 43 U.S.C. 
682a), as amended: 

San Bernardino Meridian 

T. 6 S., R. 22 E., 

Sec. 31, Lots 3 to 26 inclusive; 

Sec. 32, Lots 1 to 56 inclusive; 

Containing 231.81 acres, subdivided into 
80 small tracts, none of which are cov¬ 
ered by applications from persons en¬ 
titled to preference under 43 CFR 257.5. 

2. Classification of the above-described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing 
laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

Harry M. Miwa, 
Acting Officer - in - Charge , 
Southern Field Group , Los 
Angeles , California. 

October 7, 1960. 

[F.R. Doc. 60-9654; Filed, Oct. 13, 1960; 
8:48 a.m.l 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 


GRACE LINE INC. 


Notice of Application 


Notice is hereby given that Grace Line, 
Inc., has applied for the privilege of 
serving the Panama Canal Zone with its 
combination passenger and freight ves¬ 
sels operating on its Line C Service 
(Trade Route No. 4) and the Atlantic 
Coast of the Republic of Panama with 
its combination passenger and freight 
vessels operating on its Line A Service 
(Trade Route No. 2) and Line C Serv¬ 
ice (Trade Route No. 4). 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on Octo¬ 
ber 31,1960, notify the Secretary, Federal 
Maritime Board in writing in triplicate, 
and file petition for leave to intervene 
in accordance with the rules of prac¬ 
tice and procedure of the Federal Mari¬ 
time Board. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Federal Mari¬ 
time Board determines that petitions to 
intervene filed within the specified time 
do not demonstrate sufficient interest to 
warrant a hearing, the Federal Maritime 
Board will take such action as may be 
deemed appropriate. 

Dated: October 11, 1960. 


By order of the Federal Maritime 
Board. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 60-9656; Piled, Oct. 13, 1960; 
8:48 a.m.] 


GULF & SOUTH AMERICAN 
STEAMSHIP CO., INC. 

Notice of Application 

Notice is hereby given that Gulf & 
South American Steamship Co., Inc., 
has applied for the privilege of serving 
the Atlantic Coast of the Republic of 
Panama with freight ships operating on 
its Trade Route No. 31 service between 
United States Gulf ports and ports on 
the West Coast of South America. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Maritime 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on Octo¬ 
ber 31, 1960, notify the Secretary, Fed¬ 
eral Maritime Board in writing in trip¬ 
licate, and file petition for leave to inter¬ 
vene in accordance with the rules of 
practice and procedure of the Federal 
Maritime Board. 


9873 
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NOTICES 


If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Federal Mar¬ 
itime Board determines that petitions 
to intervene filed within the specified 
time do not demonstrate sufficient inter¬ 
est to warrant a hearing, the Federal 
Maritime Board will take such action as 
may be deemed appropriate. 


Dated: October 11, 1960. 


By order of the Federal Maritime 
Board. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 60-9657; Filed, Oct. 13, 1960; 
8:48 a.m.] 


[Docket No. 918] 

MITSUI STEAMSHIP CO., INC.; AL¬ 
LEGED REBATES TO A. GRAF & 
CO. 

Notice of Investigation and of Hearing 

On October 3, 1960, the Federal Mari¬ 
time Board entered the following order: 

It appearing that in 1958 and there¬ 
after, Mitsui Steamship Co., Inc., a com¬ 
mon carrier by water subject to the 
Shipping Act, 1916, as amended, trans¬ 
ported shipments of canned goods pur¬ 
chased by Alfred Graf and Company of 
Nuerenberg, Germany, from ports in 
California to European ports in the Ant¬ 
werp/Hamburg Range; and 

It further appearing that Mitsui 
Steamship Co., Inc., is a party to the 
Pacific Coast-European Conference, 
FMB Agreement No. 5200, and as such is 
required to charge for transportation of 
property from California ports to Euro¬ 
pean ports in the Antwerp/Hamburg 
Range, rates and charges strictly in ac¬ 
cordance with the freight tariffs issued 
by said conference; and 

It further appearing that Mitsui 
Steamship Co., Inc., may have entered 
into an arrangement with said Alfred 
Graf and Company whereby it will re¬ 
turn, refund, or rebate to said Alfred 
Graf and Company a portion of the 
freight monies which it has collected for 
transportation of canned goods pur¬ 
chased by said Alfred Graf and Com¬ 
pany and moving from ports in Califor¬ 
nia to European ports in the Antwerp/ 
Hamburg Range so that said Alfred Graf 
and Company has been and is enabled to 
obtain transportation for said canned 
goods at a cost which is less than that 
which is paid by other users of the 
transportation services of the Mitsui 
Steamship Co., Inc., who are assessed 
transportation charges in accordance 
with the published tariff of the Pacific 
Coast-European Conference to which 
Mitsui Steamship Co., Inc., is a party. 

Now therefore, it is ordered, That, 
pursuant to section 22 of the Shipping 
Act, 1916, as amended (46 U.S.C. 821), 
an investigation is hereby instituted, on 
the Board’s own motion, to determine 
whether Mitsui Steamship Co., Inc., has 
entered into any arrangement or ar¬ 
rangements with Alfred Graf and Com¬ 
pany of Nuerenberg, Germany, to re¬ 
turn, refund, or rebate to said Alfred 
Graf and Company a portion of the 


monies paid for the transportation from 
ports in California to European ports in 
the Antwerp/Hamburg Range of canned 
goods purchased by said Alfred Graf 
and Company, and, if so, whether such 
return, refund, or rebate on the part of 
Mitsui Steamship Co., Inc., (1) Consti¬ 
tutes a deferred rebate in violation of 
section 14, First of the Shipping Act, 
1916, as amended; (2) Is an unfair or 
unjustly discriminatory contract based 
on volume, in violation of section 14, 
Fourth of said Act; (3) Gives Alfred 
Graf and Company an undue or unrea¬ 
sonable preference or advantage over 
other users of the transportation serv¬ 
ices of Mitsui Steamship Co., Inc., in 
violation of section 16, First of said Act; 
(4) Is an unfair device which enables 
Alfred Graf and Company to obtain 
transportation—at less than the regular 
rates and charges of the Mitsui Steam¬ 
ship Co., in violation of section 16, Sec¬ 
ond of said Act; and (5) Results in 
charges which are unjustly discrimina¬ 
tory between shippers, in violation of 
section 17 of said Act; and 

It is further ordered, That, also pur¬ 
suant to said section 22 of said Act, the 
Board, on its own motion, investigate to 
determine whether said arrangement 
which Alfred Graf and Company is al¬ 
leged to have entered into with Mitsui 
Steamship Co., Inc., to obtain a return, 
refund, or rebate of a portion of the 
freight monies paid for the transporta¬ 
tion of canned goods purchased by Alfred 
Graf and Company constitutes an unfair 
device or means by which Alfred Graf 
and Company obtains or seeks to obtain 
transportation by water at less than the 
rates or charges which would otherwise 
be applicable, in violation of section 16 
as amended of said Act. 

It is further ordered. That Mitsui 
Steamship Co., Inc., and Alfred Graf and 
Company of Nuerenberg, Germany, be 
made respondents in this proceeding, 
which is to be set for hearing before an 
examiner from the Office of Hearing Ex¬ 
aminers, at a time and place to be 
announced. 

Pursuant to the above order, notice is 
hereby given that the hearing herein 
ordered will be held before an examiner 
of the Board’s Office of Hearing Exam¬ 
iners, at a date and place to be deter¬ 
mined and announced by the Chief 
Examiner. The hearing will be con¬ 
ducted in accordance with the Board’s 
rules of practice and procedure, and a 
recommended decision will be issued by 
the examiner. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies), having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Board promptly and file 
petitions for leave to intervent in ac¬ 
cordance with Rule 5 (n) (46 CFR 201.74) 
of said rules. 


Dated: October 11, 1960. 


By order of the Federal Maritime 
Board. 


Thomas Lisi, 
Secretary. 


[PH. Doc. 60-9658; Filed, Oct. 13, 1960; 
8:49 a.m..] 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

URBAN RENEWAL COMMISSIONER 
AND HHFA REGIONAL ADMINIS¬ 
TRATORS 

Compilation and Republication of 
Delegation of Authority With Re¬ 
spect to Slum Clearance and Urban 
Renewal Program, Demonstration 
Grant Program, and Urban Plan¬ 
ning Grant Program 

Because of the numerous published 
amendments to the delegation of author¬ 
ity to the Urban Renewal Commissioner 
and HHFA Regional Administrators with 
respect to the slum clearance and urban 
renewal program, demonstration grant 
program, and urban planning grant pro¬ 
gram, the delegation with amendments 1 
is hereby compiled and republished with¬ 
out substantive change as follows: 

1. The Urban Renewal Commissioner 
(herein called the “Commissioner”), and 
the HHFA Regional Administrator with¬ 
in his respective Region, each is hereby 
delegated the authority vested in the 
Housing and Home Finance Adminis¬ 
trator to administer the provisions of 
Title I of the Housing Act of 1949, as 
amended (63 Stat. 414-421, as amended, 
42 U.S.C. 1450-1463), and to administer 
the provisions of section 312 of the Hous¬ 
ing Act of 1954 (68 Stat. 629, 42 U.S.C. 
1450 note), with respect to completion of 
certain projects in accordance with the 
provisions of Title I in force immedi¬ 
ately prior to the effective date of the 
Housing Act of 1954, except: 

(a) The nondelegable final authori¬ 
ties vested in the Administrator pursuant 
to the second proviso of section 101(c). 

(b) The authority to: 

(1) Determine the rate of interest on 
loans and advances under sections 102 
(a) and (b). 

(2) Issue notes or other obligations for 
purchase by the Secretary of the Treas¬ 
ury under sections 102 (e) and (f) . 

(3) Exercise the powers under sections 
106 (a) and (b) and the power to sue 
and be sued under section 106(c). 

(4) Find that a State or local low- 
rent housing program in connection with 
which urban renewal project land is to 
be used as a site for a State or locally 
assisted low-rent housing project has the 
same general purposes as the Federal 
low-rent program, and find that under 


3 Delegation effective Dec. 23, 1954, pub¬ 
lished at 20 F.R. 428, Jan. 19, 1955, as 
amended at 20 F.R. 4275, June 17, 1955; 21 
F.R. 1468, March 7, 1956; 21 F.R. 3038, May 
5, 1956; 21 F.R. 5385, July 18, 1956; 21 F.R. 
5471, July 20, 1956; 22 F.R. 2887, April 24, 
1957; 22 F.R. 4105, June 11, 1957; 23 F.R. 
1202, Feb. 26, 1958; 23 F.R. 1611, March 6, 
1958; 23 F.R. 4820, June 28, 1958; 23 F.R. 
8413, Oct. 30, 1958; 23 F.R. 9078, Nov. 21, 
1958; 23 F.R. 9399, Dec. 4, 1958; 24 F.R. 242, 
Jan. 9, 1959; 24 F.R. 5815, July 21, 1959; 24 
F.R. 8451, Oct. 17, 1959; 24 F.R. 9634, Dec. 2, 
1959; 25 F.R. 991, Feb. 4, 1960; 25 F.R. 1081, 
Feb. 6, 1960; 25 F.R. 3227, April 14, 1960; 25 
F.R. 3773, April 29, 1960; and 25 F.R. 9735, 
Oct. 11, 1960. 
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such State or local program there are 
assurances equivalent to those under 
the Federal program that the local con¬ 
tribution to such project will be made 
during the entire period the project is 
used as low-rent housing, pursuant to 
section 107. 

(c) In the case of the Commissioner, 
the authority to: 

(1) Execute legends on bonds, notes, 
or other obligations evidencing loans 
made pursuant to Title I, indicating ac¬ 
ceptance of such instruments and pay¬ 
ments therefor. 

(d) In the case of the HHFA Regional 
Administrator the authority to: 

(1) Approve applications for Federal 
aid and make allocations of funds au¬ 
thorizing Federal contracts, except to 
approve applications for the survey and 
planning of urban renewal projects and 
to allocate funds and authorize con¬ 
tracts and commitments therefor. 

(2) Make reservations of capital grant 
funds. 

(3) Suspend or terminate Federal as¬ 
sistance to projects except the termina¬ 
tion of Federal assistance for the survey 
and planning of urban renewal projects, 
including the cancellation of reserva¬ 
tions of capital grant funds in connec¬ 
tion therewith. 

(4) Make determinations with respect 
to noncompliances or defaults under con¬ 
tracts, except for contracts or commit¬ 
ments authorizing survey and planning 
of urban renewal projects. 

(5) Approve the following docu¬ 
ments: 

(A) Final Project Reports. 

(B) Redevelopment Plans, Urban Re¬ 
newal Plans, or Development Plans of 
educational institutions or private re¬ 
development corporations under section 
112, except revisions in approved Re¬ 
development, Urban Renewal, or Devel¬ 
opment Plans which do not involve ac¬ 
tions reserved under this delegation to 
the Administrator and/or the Commis¬ 
sioner. 

(6) Make determinations with respect 
to the eligibility of and percentage of 
allowance for non-cash local grants-in- 
aid. 

(7) Make determinations with respect 
to the uncollectibility of Federal ad¬ 
vances, in accordance with section 
103(b). 

(8) Determine interest rates for com¬ 
puting amounts in lieu of carrying 
charges to be included in Gross Project 
Cost with respect to local expenditures 
for project undertakings, under section 
110(e). 

2. The Commissioner, and the HHFA 
Regional Administrator within his re¬ 
spective Region, each is further author¬ 
ized to administer the provisions of sec¬ 
tion 701 of the Housing Act of 1954, as 
amended (68 Stat. 640, as amended, 40 
U.S.C. 461), with respect to grants for 
urban planning. 

3. The Commissioner, and the HHFA 
Regional Administrator within his re¬ 
spective Region, each is further author¬ 
ized to administer the provisions of sec¬ 
tion 314 of the Housing Act of 1954 (68 
Stat. 629, 42 U.S.C. 1452a), with respect 
to grants for developing, testing, and 
reporting methods and techniques, and 
carrying out demonstrations and other 


activities for the prevention and elimi¬ 
nation of slums and urban blight, except, 
in the case of an HHFA Regional Admin¬ 
istrator, the authority to: 

(a) Approve proposals and applica¬ 
tions for demonstration grants. 

(b) Approve allocation orders and 
amendatory allocation orders. 

(c) Suspend or terminate Federal as¬ 
sistance to projects. 

(d) Make determinations with re¬ 
spect to noncompliances or defaults un¬ 
der contracts. 

(e) Approve demonstration project 
reports for publication. 

4. The Commissioner is further au¬ 
thorized to: 

(a) Designate any officer or employee 
of the Urban Renewal Administration 
to be acting head of any subunit of said 
Administration with power to perform 
the functions of the appointed head of 
the unit during the absence or disability 
of the appointed head of the unit. 

(b) Approve a Redevelopment Plan or 
an Urban Renewal Plan as required by 
the proviso under section 220(d) (1) (A) 
of the National Housing Act, as amended 
(12 U.S.C. 1715k(d) (1) (A)). 

5. The Commissioner is authorized to 
redelegate to such officers and employees 
of the Urban Renewal Administartion as 
he may designate any of the authority 
hereby delegated to the Commissioner 
except the authority respecting: 

(a) Reservations of grant moneys. 

(b) Allocations of advance, loan, or 
grant funds. 

(c) Designations of acting heads of 
subunits of the Administration. 

6. Each Regional Administrator is au¬ 
thorized to redelegate to the Regional 
Director of Urban Renewal in his Region 
any of the authority hereby delegated to 
the Regional Administrator except the 
authority to: 

(a) Approve applications for the sur¬ 
vey and planning of urban renewal 
projects and allocate funds and author¬ 
ize contracts and commitments therefor. 

(b) With respect to section 701 urban 
planning grants, approve applications 
and make allocations of funds authoriz¬ 
ing Federal contracts. 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c) 

Issued as of the 14 day of October 
1960. 

[seal] Norman P. Mason, 

Housing and Home 
Finance Administrator . 

[F.R. Doc. 60-9650; Filed, Oct. 13, 1960; 
8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 811-526] 

BOND FUND OF BOSTON, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 7, 1960. 

Notice is hereby given that The Bond 
Fund of Boston, Inc. (“Applicant”), a 


registered open-end management in¬ 
vestment company, has filed an applica¬ 
tion pursuant to section 8(f) of the In¬ 
vestment Company Act of 1940 (“Act”) 
for an order of the Commission declar¬ 
ing that it has ceased to be an invest¬ 
ment company. 

The application states that Applicant 
entered into an agreement with the Bos¬ 
ton Fund, Inc. (“Fund”) on November 
26, 1958 whereby the Applicant would 
sell all its assets, after payment of lia¬ 
bilities, to the Fund in exchange for the 
obligation of the Fund to deliver to the 
shareholders of Applicant shares of capi¬ 
tal stock of the Fund on the basis of the 
relative net asset values of the shares of 
Applicant and Fund. This transaction 
was effected pursuant to a vote of share¬ 
holders of Applicant on November 28, 
1958, whereupon shareholders of Appli¬ 
cant became shareholders of Fund, and 
Applicant thereby ceased to have any 
assets or liabilities or any independent 
existence. 

Section 8(f) of the Act provides, in 
part, that whenever the Commission 
upon application finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order and that upon the tak¬ 
ing effect of such order the registration 
of such company shall cease to be in 
effect. 

Notice is hereby given that any inter¬ 
ested person may, not later than October 
26, 1960, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the' nature of his in¬ 
terest, the reason for such request and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 60-9636; Filed, Oct. 13, 1960; 

8:46 ajn.] 


[File No. 70-3907] 

GEORGIA POWER CO. 

Notice of Proposed Issuance and Sale 
at Competitive Bidding of Bonds 

October 7, 1960. 

Notice is hereby given that Georgia 
Power Company (“Georgia”), an exempt 
holding company and a public-utility 
subsidiary of The Southern Company, a 
registered holding company, has filed an 
application with this Commission, pur¬ 
suant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat- 
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ing section 6(b) of the Act and Rule 50 
promulgated thereunder as applicable 
to the proposed transaction which is 
summarized as follows: 

Georgia proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule 50, $12,000,000 prin¬ 
cipal amount of First Mortgage Bonds 
(“New Bonds’'), percent Series, to be 
dated as of November 1, 1960, and to 
mature November 1, 1990. The inter¬ 
est rate on the New Bonds (which shall 
be a multiple of Vs of 1 percent and the 
price, exclusive of accrued interest, to 
be paid to Georgia (which shall not be 
less than 99 percent nor more than 
102% percent of the principal amount 
thereof) will be determined by the com¬ 
petitive bidding. 

The New Bonds are to be issued under 
the Indenture, dated as of March 1, 
1941, between Georgia and Chemical 
Bank New York Trust Company (succes¬ 
sor by merger to The New York Trust 
Company), as Trustee, as heretofore 
supplemented and as to be further sup¬ 
plemented by a Supplemental Indenture 
dated as of November 1, 1960. 

The proceeds from the proposed issue 
and sale of the New Bonds will be used, 
in part, to finance Georgia’s 1960 con¬ 
struction program which it is estimated 
will require expenditures aggregating 
$47,090,000. 

The application further states that the 
issuance and sale of the New Bonds have 
been expressly authorized by the Geor¬ 
gia Public Service Commission and that 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

The fees and expenses to be incurred 
by Georgia in connection with the pro¬ 
posed transaction are estimated at 
$67,868; including legal fees and ex¬ 
penses of Winthrop, Stimson, Putnam & 
Roberts of $10,000, fees and expenses 
of Arthur Andersen & Co., accountants, 
of $9,000, printing and engraving ex¬ 
penses of $8,000, fees and expenses of 
Southern Services, Inc. of $9,000, and 
fees and expenses of the indenture trus¬ 
tee (including counsel) of $6,300. The 
fees and expenses of Simpson, Thacher 
& Bartlett, counsel for the underwriters, 
are estimated at $6,500 and are to be paid 
by the successful bidders. 

Notice is further given that any in¬ 
terested person may, not later than Oc¬ 
tober 24, 1960, at 5:30 p.m., request the 
Commission in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said filing which he desires 
to controvert, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, the application, as filed or as 
it may hereafter be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules as 
provided in Rules 20(a) and 100, or take 


such other action as it may deem ap¬ 
propriate. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 60-9637; Filed, Oct. 13, 1960; 
8:46 a.m.] 


[File No. 24SF-2604] 

GLIDE CONTROL CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 

Therefor, and Notice of Opportunity 

for Hearing 

October 10, 1960. 

I. Glide Control Corporation (issuer), 
a corporation incorporated under the 
laws of the State of Delaware on March 
4, 1959 with offices at 1608 Centinela 
Blvd., Inglewood, California, filed with 
the Commission on April 10, 1959 a 
notification on Form 1-A, an offering 
circular and other material relating to 
a proposed public offering of 300,000 
shares of its common stock, 10 cents par 
value at $1 per share for the purpose of 
obtaining an exemption from the regis¬ 
tration requirements of the Securities 
Act of 1933, as amended, pursuant to 
the provisions of section 3(b) and Regu¬ 
lation A promulgated thereunder. Reil¬ 
ly, Hoffman & Co., Inc. with offices at 141 
Broadway, New York, New York was 
named as underwriter for this offering. 

II. The Commission has reasonable 
cause to believe that: 

A. The exemption provided by Regula¬ 
tion A is not available for the securities 
proposed to be offered in that the aggre¬ 
gate offering price, as computed in ac¬ 
cordance with Rule 254, will exceed 
$300,000. 

B. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that: 

1. Sales were made in jurisdictions 
other than those named in the notifica¬ 
tion on Form 1-A; 

2. Sales were made by the underwriter 
prior to the completion of the public 
offering without the use of an offering 
circular. 

C. The offering circular, notification, 
and exhibits thereto contain untrue 
statements of material facts and omit to 
state material facts necessary, in order 
to make the statements made, in the 
light of the circumstances under which 
they are made, not misleading, particu¬ 
larly with respect to: 

1. The statement that the shares were 
being offered to the public at $1 per 
share when in fact certain of the shares 
covered by the offering were being of¬ 
fered and sold to the public at prices 
higher than the stated offering price; 

2. The statement in the underwriting 
agreement naming 15 jurisdictions in 
which the stock was to be offered when 
in fact the stock was qualified for sale 
only in the State of New York. 

D. The report of sales on Form 2-A 
contains untrue statements of material 


facts and omits to state material facts 
necessary in order to make the state¬ 
ments made, in the light of the circum¬ 
stances under which they were made, 
not misleading, in that: 

1. Item 4(b) of Form 2-A lists the date 
of May 21,1959 to be the date the offering 
was completed when in fact the offering 
was not completed until September, 
1959; 

2. Item 6(a) of Form 2-A reflects that 
the public only paid $300,000 for the 
issued shares when in fact more than 
this amount was paid; 

3. Item 9 of Form 2-A states that as 
of August 24, 1959 the offering was fully 
completed when in fact the offering was 
completed in September, 1959; 

4. Item 10 of Form 2-A fails to list all 
participants in the selling group. 

E. The offering has been made in viola¬ 
tion of Section 17 of the Securities Act 
of 1933, as amended, in that the repre¬ 
sentatives of Reilly, Hoffman & Co., Inc. 
made untrue statements of material 
facts, particularly with respect to: 

1. Statements that the issuer’s stock 
would be listed on a National Security 
Exchange ; 

2. Statements that the stock would in¬ 
crease in value to $8 or $10 per share 
within one year; 

3. Statements that major automobile 
companies were about to purchase the 
Glide Control product; 

4. Statements that there were sales 
of $600,000 as of August, 1959 with earn¬ 
ings of $300,000; 

5. Statements that the company was 
manufacturing in the East. 

III. It is ordered , Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission, for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; that if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is 
modified or vacated by the Commission; 
and that notice of the time and place 
for any hearing will promptly be given 
by the Commission. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[Fit. Doc. 60-9638; Filed, Oct. 13, I960; 

8:46 ajn.l 
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[Pile No. 811-532] 

HOWE PLAN FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 7,1960. 

Notice is hereby given that Howe Plan 
Fund, Inc. (“Applicant”), a registered 
open-end investment company, has filed 
an application pursuant to section 8(f) 
of the Investment Company Act of 1940 
for an order of the Commission declaring 
that it has ceased to be an investment 
company. 

Applicant recites that a Plan to sell 
the assets of Applicant to Whitehall 
Fund, Inc. (“Whitehall’') in exchange 
for stock of Whitehall; to distribute such 
stock of Whitehall to the stockholders of 
Applicant; and to dissolve Applicant was 
approved by a majority vote of Appli¬ 
cant’s stockholders on June 23, 1953. 
Whitehall acquired from Applicant the 
securities, interest receivable and receiv¬ 
ables for capital stock sold and cash of 
Applicant (less an amount necessary to 
extinguish Applicant’s liabilities) in ex¬ 
change for capital stock of Whitehall on 
June 29, 1953, and Irving Trust Company 
(“Irving”) reports that on June 22,1959, 
it held 507,092 shares of Whitehall to be 
exchanged for 1.071 shares of Applicant 
held by 14 persons who had not pre¬ 
sented their certificates for exchange. 
Irving states that it has no authorization 
with respect to these Whitehall shares 
other than their distribution to the 
holders of unsurrendered stock of Appli¬ 
cant. On September 16, 1953, the Arti¬ 
cles of Dissolution of Applicant was filed 
with the State of Maryland and certi¬ 
fied thereto by the proper authorities. 

Section 8(f) of the Act provides, in 
part, that whenever the Commission 
upon application finds that a registered 
investment company has ceased to be an 
investment company, it shall so declare 
by order and that upon the taking effect 
of such order the registration of such 
company shall cease to be in effect. 

Notice is hereby given that any inter¬ 
ested person may, not later than October 
26,1960, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues, 
if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P.R. Doc. . 60-9639; Filed, Oct. 13, 1960; 

8:47 a.m.] 
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[File No. 811-202] 

MASSACHUSETTS INVESTORS 
GROWTH STOCK FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 7, 1960. 

Notice is hereby given that Massachu¬ 
setts Investors Growth Stock Fund, Inc. 
(a Delaware corporation) (“Applicant”), 
a registered open-end investment com¬ 
pany, has filed an application pursuant 
to section 8(f) of the Investment Com¬ 
pany Act of 1940 for an order of the 
Commission declaring that it has ceased 
to be an investment company. 

The application states that on Decem¬ 
ber 19, 1958, the Applicant organized 
a Massachusetts corporation having 
charter and by-law provisions substan¬ 
tially like those of the Applicant, and 
registered this corporation under the In¬ 
vestment Company Act of 1940; and sub¬ 
sequently Applicant signed an Agreement 
of Merger with the Massachusetts cor¬ 
poration for the purpose of changing the 
domicile of the Applicant from Delaware 
to Massachusetts, subject to approval by 
the holders of two-thirds of the capital 
stock of the Applicant. The continuing 
corporation was to be named Massachu¬ 
setts Investors Growth Stock Fund, Inc. 

The application further recites that 
on February 17,1959 the holders of more 
than the requisite two-thirds of the 
capital stock of the Applicant approved 
the Agreement of Merger. On February 
27,1959 the Applicant completed a statu¬ 
tory merger into the Massachusetts cor¬ 
poration pursuant to the Agreement of 
Merger, whereby the Applicant had no 
separate»assets or liabilities nor any in¬ 
dependent existence, and the share¬ 
holders of the Applicant became share¬ 
holders of the continuing corporation. 

Section 8(f) of the Act provides, in 
relevant part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is hereby given that any inter¬ 
ested person may, not later than Octo¬ 
ber 26, 1960 at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the showing contained in said 
application, unless an order for hearing 
upon said application shall be issued 
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upon request or upon the Commission’s 
own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-9641; Filed, Oct. 13, 1960; 
8:47 a.m.] 


[File No. 811-639] 

LONG ISLAND SECURITIES CORP. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 7, 1960. 

Notice is hereby given that Long Is¬ 
land Securities Corporation (“Appli¬ 
cant”), a registered closed-end invest¬ 
ment company, has filed an application 
pursuant to section 8(f) of the Invest¬ 
ment Company Act of 1940 for an order 
of the Commission declaring that it has 
ceased to be an investment company. 

Applicant states that, dissolution of 
the company having previously been 
voted upon by the required percentage 
of stockholders entitled to vote thereon, 
the Secretary of State of the State of 
New York issued on June 21, 1955, an 
official Certificate declaring that Appli¬ 
cant is dissolved. 

Applicant further states that at that 
time the assets available for distribution 
to the 20 persons holding the 9,948 
shares of Class A and 1,000 shares of 
Class B stock aggregated $25,180. The 
liabilities of Applicant at the date of dis¬ 
solution amounted to $1,293. The pay¬ 
ment of these liabilities has been com¬ 
pleted and the assets available for 
distribution have been so distributed. 

Section 8(f) of the Act provides, in 
part,. that whenever the Commission 
upon application finds that a registered 
investment company has ceased to be 
an investment company, it shall so de¬ 
clare by order and that upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is hereby given that any inter¬ 
ested person may, not later than Octo¬ 
ber 26, 1960, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 
0-5 of the rules and regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the showing contained in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

By the Commission. 

Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-9640; Filed, Oct. 13, 1960; 

8:47 ajn.] 
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NOTICES 


[File No. 811-392] 

RAILWAY AND UTILITIES INVESTING 
CORP. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 7, 1960. 

Notice is hereby given that Railway 
and Utilities Investing Corporation (“Ap¬ 
plicant”) , a registered closed-end invest¬ 
ment company, has filed an application 
pursuant to section 8(f) of the Invest¬ 
ment Company Act of 1940 for an order 
of the Commission declaring that it has 
ceased to be an investment company. 

The application states that, pursuant 
to a Plan of Dissolution and Complete 
Liquidation approved by a vote of the 
holders of more than two-thirds of the 
outstanding shares of all classes of Ap¬ 
plicant’s stock on September 18, 1956. 
Applicant was dissolved by the filing on 
September 24, 1956, of a Certificate of 
Dissolution. 

Applicant further evidences that all 
liabilities have been paid and that a 
balance of $32.19 is being held irrevo¬ 
cably by The Chase Manhattan Bank for 
distribution to the holders of 1220 un¬ 
surrendered shares of Applicant. 

Section 8(f) of the Act provides, in 
part, that whenever the Commission upon 
application finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and that upon the taking effect 
of such order the registration of such 
company shall cease to be in effect. 

Notice is hereby given that any in¬ 
terested person may, not later than Oc¬ 
tober 26, 1960, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
showing contained in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 

By the Commission. 

Orval L. DuBois, 

Secretary . 

[F.R. Doc. 60-9642; Filed, Oct. 13, 1960; 
8:47 a.m.] 


[File No. 811-285] 

WASATCH CORP. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 

October 7, 1960. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to sec¬ 


tion 8(f) of the Investment Company 
Act of 1940 for an order of the Com¬ 
mission declaring that Wasatch Corpo¬ 
ration (“Wasatch”), a registered closed- 
end investment company, has ceased to 
be an investment company. 

The application recites that in May 
31, 1956, Wasatch and certain other cor¬ 
porations merged with and into Atlas 
Corporation (“Atlas”) pursuant to the 
terms and provisions of an Agreement 
of Merger dated November 30, 1955, and 
the General Corporation Law of Dela¬ 
ware. The merger was the subject of 
proceedings before the Commission un¬ 
der section 17 (b) of the Act (In the Mat¬ 
ter of Atlas Corporation, Wasatch Cor¬ 
poration, Airfleets, Inc., Albuquerque 
Associated Oil Company, RKO Pictures 
Corporation and San Diego Corporation, 
Pile No. 812-984, Investment Company 
Act of 1940); and on April 18, 1956, the 
Commission issued its findings and 
opinion in which it found that the terms 
of the merger were reasonable and fair 
and did not involve overreaching on the 
part of any person concerned and issued 
an order exempting the transactions be¬ 
tween affiliates incident to the merger 
from the provisions of section 17(a) of 
the Act. The merger was approved by 
the requisite vote of the stockholders of 
Wasatch on May 23, 1956, and, as prev¬ 
iously indicated, was consummated on 
May 31,1956. 

Upon consummation of the merger, 
the separate corporate' existence of 
Wasatch ceased and its securities held 
by persons other than Atlas were con¬ 
verted into shares of capital stock of 
Atlas. Outstanding securities of Wa¬ 
satch not heretofore surrendered for ex¬ 
change are deemed to evidence the 
shares of capital stock of Atlas to which 
the holders of such securities are en¬ 
titled pursuant to the Agreement of 
Merger. As of the close of business on 
June 19, 1959, certificates representing 
2927 shares of Atlas common stock re¬ 
mained to be distributed to 331 holders 
of securities of Wasatch. These shares 
of Atlas are held by it for the sole pur¬ 
pose of distribution to the holders of un¬ 
surrendered securities of Wasatch. The 
application recites that every possible 
effort has been made to complete the ex¬ 
change of securities and that such ef¬ 
forts will continue in the future. 

Section 8(f) of the Act provides, in 
relevant part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is hereby given that any in¬ 
terested person may, not later than 
October 26, 1960, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 


after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-9643; Filed, Oct. 13, 1960; 

8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 524 
(24 F.R. 9274) the firms listed in this 
notice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi- 
tions provided in certificates issued 
under special industry regulations are as 
established in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac¬ 
tory production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Adamsville Garment Co., Inc., Adamsville, 
Tenn.; effective 10-9-60 to 10-8-61 (men’s 
and boys’ sport and dress shirts). 

Anvil Brand, Inc., Independence, Va.; ef¬ 
fective 10-1060 to 9-30-61 (pants). 

Bi-flex Marion, Inc., Marion, Ala.; effective 
9-29-60 to 9-28-61 (women’s brassieres and 
girdles). 

Blue Bell, Inc., Itawamba County, Fulton, 
Miss.; effective 10-14^60 to 10-13-61 (men’s 
and boys’ work and sport trousers). 

Ephrata Apparel Co., Fulton Street, 
Ephrata, Pa.; effective 10-6-60 to 10-5-61 
(children’s dresses). 

Hagale Garment Manufacturing Co., Ozark, 
Mo.; effective 9-28-60 to 9-27-61 (work and 
semi-dress pants). 

Hagale Garment Manufacturing Co., Reeds 
Spring, Mo.; effective 9-28-60 to 9-27-61 
(work and semidress pants). 

Higginsville Garment Co., Inc., Higginsville, 
Mo.; effective 16-1-60 to 9-30-61 (women’s 
uniforms). 

Newport News Childrens Dress Co., 824 39 th 
Street, Newport News, Va.; effective 10-5-60 
to 10-4-61 (children’s and girls’ dresses and 
playsuits). 
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Nino Sportswear, 221 Lackawanna Avenue, 
Scranton, Pa.; effective 9-27-60 to 9-26-61 
(men’s trousers). 

Oshkosh B’Gosh, Inc., Celina Div., Celina, 
Tenn.; effective 10-8-60 to 10-7-61 (men’s 
cotton work and casual pants). 

The Pyke Manufacturing Co., 1025 South 
Sixth West, Salt Lake City, Utah.; effective 
9-27-60 to 9—26—61; workers engaged in the 
production of pedal pushers, capris, shorts 
and blouses. 

The Pyke Manufacturing Co., 1025 South 
Sixth West, Salt Lake City, Utah; effective 

9- 27-60 to 9-26-61; workers engaged in the 
production of work pants, corduroys, overalls, 
jeans and coveralls. 

Red Hill Apparel Co., Main Street, Red Hill, 
Pa.; effective 10-6-60 to 10-5-61 (children’s 
dresses). 

Henry I. Siegel Co., Inc., South Pulton, 
Tenn.; effective 10-5-60 to 10-4-61 (men’s 
and boys’ single pants). 

Standard Romper Co., Inc., Verney Build¬ 
ing, Brunswick, Maine; effective 10-4^60 to 

10- 3-61 (children’s pants). 

Standard Romper Co., Inc., R 335 Forest 
Avenue, Portland, Maine; effective 10-4-60 to 
10-3-61 (children’s shirts). 

Star Sportswear Manufacturing Co., 278 
Broad Street, Lynn, Mass.; effective 10-10-60 
to 10-9-61 (men’s, women’s and children’s 
bather and doe-ion jackets). 

Trend Trousers, Inc., 512 Railroad Avenue, 
North Judson, Ind.; effective 10-14r-60 to 
16-13-61 (men’s dress trousers). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Apco Manufacturing Co., 1109 West 22d 
Street, Brodhead, Wis.; effective 10-3-60 to 
10-2-61; 10 learners (infants’ and children’s 
cotton and knit polo shirts). 

Carolina Sleepwear Corp., Weldon, N.C.; 
effective 10-16-60 to 8-14-61; 10 learners 
(women’s nightwear of woven fabric). 
Dillsburg Dress Co., Dillsburg, Pa.; effective 

9- 30-60 to 9-29-61; 4 learners (ladies’ 

dresses). 

Jeanette Maternities, Inc., 430 First Ave¬ 
nue North, Minneapolis, Minn.; effective 

10- 3-60 to 10-2-61; 10 learners (maternity 
wear). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street Martinsville, Va.; effective 10-8-60 to 
10-7-61; 10 learners (men’s and boys’ sport 
jackets). 

Leiter Manufacturing Co., 200 South Main 
Street, Ennis, Tex.; effective 9-29-60 to 
9-28-61; 10 learners (ladies’ casual dresses) . 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Bi-flex Marion, Inc., Marion, Ala.; effective 
9-29-60 to 3-28-61; 15 learners (women’s 
brassieres and girdles). 

Carolina Sleepwear Corp., Weldon, N.C.; 
effective 10-16-60 to 2-14-61; 30 learners 
(women's nightwear of woven fabric). 

Delta Shirt Co., Inc., 550 Ninth Street, 
Douglas, Ariz.; effective 9-28-60 to 12-1-60; 
20 learners (supplemental certificate) (men’s 
and boys’ sport shirts). 

Eatonton Manufacturing Co., Inc., Eaton- 
ton, Ga.; effective 10-1-60 to 3-31-61; 75 
learners (men’s dress trousers). 

Martin Manufacturing Co., Ramer, Tenn.; 
effective 10-1-60 to 3-30-61; 50 learners 
(men’s woven shirts and jackets—U.S. Armed 
Forces). 

Oxford Manufacturing Co., Oxford, Miss.; 
effective 10-1-60 to 3-30-61; 50 learners 
(boys’ semi-dress pants). 
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Phillips-Van Heusen Corp., Des Arc, Ark.; 
effective 10-10-60 to 4-9-61; 70 learners 
(dress shirts). 

Trousdale Manufacturing Co., Inc., Harts- 
ville, Tenn.; effective 9-26-60 to 3-25-61; 20 
learners (women’s blouses). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.66, as amended). 

Lambert Manufacturing cb., Kirksville, 
Mo.; effective 10-17-60 to 10-16-61; 10 learn¬ 
ers for normal labor turnover purposes (cot¬ 
ton and leather palm work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.44, as amended). 

Burlington Industries, Inc., Scottsboro 
Hosiery Co., Scottsboro, Ala.; effective 10-1-60 
to 9-30-61; 5 percent of the total number 
of factory production workers for normal 
labor turnover purposes (seamless). 

Claussner Hosiery Co'., Plant No. 1, Hosiery 
Division, 28th and Adams Streets, Paducah, 
Ky.; effective 10-1-60 to 9-30-61; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(full-fashioned, seamless). 

Waldensian Hosiery Mills, Inc., Ladies’ 
Seamless Plant, Lenoir, N.C.; effective 10-3- 
60 to 10-2-61; 5 percent of the total number 
of factory production workers for normal 
labor turnover purposes. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, as 
amended). 

Fashion Industries, Inc., 120 Maple Street, 
Big Rapids, Mich.; effective 10-1-60 to 9-30- 
61; 5 learners for normal labor turnover 
purposes (ladies’ and children’s underwear 
and nightwear). 

Fashion Industries, Inc., 207 River Street, 
Cadillac, Mich.; effective 10-1-60 to 9-30-61; 

5 percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (women’s and children’s underwear 
and nightwear). 

Geisaler Knitting Mills, Inc., 129-131 East 
Broad Street, Hazleton, Pa.; effective 10-1-60 
to 9-30-61; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (men’s and boys’ polo, tee 
and athletic shirts; knit shorts, etc.). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 10-8-60 to 
10-7-61; 5 learners for normal labor turnover 
purposes (men’s and boys’ swim trunks). 

Newton Manufacturing Corp., Newton, Ga:; 
effective 9-28-60 to 3-27-61; 30 learners for 
plant expansion purposes (ladies’ and chil¬ 
dren’s panties). 

Rob Roy Co., Inc., Ridgely, Md.; effective 
19—1—60 to 9-30—61; 5 learners for normal 
labor turnover purposes (boys’ shirts and 
swim trunks). 

Van Raalte Co., Inc., Main Street, Bristol, 
Vt.; effective 10-3-60 to 10-2-61; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(women’s nylon knitted underwear). 

Shoe Industry Learner Regulations (29 
CFR 522.1 to 522.11, as amended, and 
29 CFR 522.50 to 522.55, as amended). 

Trimfoot Co., Trimfoot Terrace, Farming- 
ton, Mo.; effective 9-28-60 to 9-27-61; 10 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (infants’ and children’s shoes). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
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curtailment of opportunities for em¬ 
ployment, and that experienced workers 
for the learner occupations are not avail¬ 
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Signed at Washington, D.C., this* 6th 
day of October 1960. 

RoseG. Rosofsky, 
Authorized Representative of the 
Administrator. 

[F.R. Doc. 60-9635; Filed, Oct. 13, 1960; 
8:46 a.m.j 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
DESIGNATION OF COUNTIES WITHIN 

. THE great plains area of the 

TEN GREAT PLAINS STATES WHERE 
THE GREAT PLAINS CONSERVA¬ 
TION PROGRAM IS SPECIFICALLY 
APPLICABLE 

For the purpose of making contracts 
based upon an approved plan of farming 
operations pursuant to the Act of Au¬ 
gust 7, 1956 (70 Stat. 1115-1117), the fol¬ 
lowing county in the following State is 
designated as susceptible to serious wind 
erosion by reason of its soil types, ter¬ 
rain, and climatic and other factors. 

Kansas 

Osborne 

Done at Washington, D.C., this 10th 
day of October 1960. 

[seal] c. M. Ferguson, 

Assistant Secretary. 

[F.R. Doc. 60-9661; Filed, Oct. 13, 1960; 
8:49 a.m.] 


CALIFORNIA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 2(a) 
of Public Law 38,81st Congress (12 U.S.C. 
1148a-2(a)), as amended, it has been 
determined that in the following coun¬ 
ties in the State of California a produc¬ 
tion disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

California 

El Dorado 
Placer 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named counties 
after December 31, 1961, except to appli¬ 
cants who previously received such 
assistance and who can qualify under 
established policies and procedures. 
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Done at Washington, D.C., this 11th 
day of October 1960. 

C. M. Ferguson, 

Acting Secretary. 

[F.R. Doc. 60-9662; Filed, Oct. 13, 1960; 

8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

October 11, 1960. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36620: Soda ash—Lake 
Charles, La., to southern points. Filed 
by Southwestern Freight Bureau, Agent 
(No. B-7908), for interested rail car¬ 
riers. Rates on soda ash, in bulk, in 
carloads, from Lake Charles and West 
Lake Charles, La., to Bessemer City and 
Sylva, N.C., Laurens, S.C., and Harri- 
man, Kingsport and Holston, Term. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 469 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4087. 

FSA No. 36621: Liquid caustic soda — 
Louisiana and Texas to Lowland, Tenn. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-7909), for interested rail 
carriers. Rates on liquid caustic soda, in 
tank-car loads, subject to an aggregate 
minimum of 480 tons of 2,000 pounds, 
from Lake Charles, Plaquemine, La., 
Corpus Christi, Freeport, Houston and 
Port Neches, Tex., to Lowland, Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 469 and 739 to 
Southwestern Freight Bureau tariffs 
I.C.C. 4087 and 4139, respectively. 

FSA . No. 36622: Cement—Okay Jet., 
Ark., to Texas points. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
7912), for interested rail carriers. Rates 
on cement and related articles, in car¬ 
loads, from Okay Jet., Ark., to stations 
in Texas on the L&A Ry., Karnack to 
Faber. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 42 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4325. 

FSA No. 36623: Hot top compound and 
rings to Longview, Tex. Filed by South¬ 
western Freight Bureau, Agent (No. 
B-79.11), for interested rail carriers. 
Rates on hot top compound, also hot top 
rings, as described in the application, in 
carloads, from specified points in Ohio 
and Pennsylvania, also Chicago, Ill., to 
Longview, Tex. 

Grounds for relief: Short-line dis¬ 
tance formula. 

Tariff: Supplement 347 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4204. 

FSA No. 36624: Caustic potash—Evans 
City, Ala., to Illinois points. Filed by O. 


W. South, Jr., Agent (SFA No. A4025), 
for interested rail carriers. Rates on 
caustic potash, in tank-car loads, from 
Evans City, Ala., to Chicago, Chicago 
Heights and Joliet, Ill. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 150 to Southern 
Freight Association tariff I.C.C. 1565. 

FSA No. 36625: Substituted service — 
IC for Strickland Transportation Co., 
Inc. Filed by Central and Southern 
Motor Freight Tariff Association, Incor¬ 
porated, Agent (No. 32), for interested 
carriers. Rates on property loaded in 
trailers and transported on railroad flat 
cars between Chicago, Ill., and New 
Orleans, La., on traffic originating at or 
destined to such points or points beyond 
as described in the application. 

Grounds for relief: Motor-truck 

competition. 

Tariff: Supplement 5 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Incorporated tariff MF-I.C.C. 224. 

FSA No. 36626: Substituted service — 
ACL and FEC for Terminal Transport 
Company, Inc. Filed by Southern Motor 
Carriers Rate Conference, Agent (No. 
37), for interested carriers. Rates on 
property loaded in trailers and trans¬ 
ported on railroad flat cars between 
Atlanta, Ga., on the one hand, and 
Jacksonville, Lakeland, Miami, Orlando 
and Tampa, Fla., on the other, and be¬ 
tween Jacksonville, Fla., on the one hand, 
and Lakeland and Tampa, Fla., on the 
other, on traffic originating at or des¬ 
tined to such points or points beyond 
as described in the application. 

Grounds for relief: Motor-truck 
competition. 

Tariff: Supplement 14 to Southern 
Motor Carriers Rate Conference tariff 
I.C.C. 33, MF-I.C.C. 1071. 

FSA No. 36627: Cement—Pryor and 
Tulsa, Okla., to Colorado and Nebraska. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-7913), for interested rail 
carriers. Rates on cement and related 
articles, in carloads, from Pryor and 
Tulsa, Okla., to specified points in Colo¬ 
rado and Nebraska. 

Grounds for relief: Truck competition. 

Tariff: Supplement 42 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4325. 

FSA No. 36628: Fine coal — Ala., Ky., 
Tenn., and Va., to Port Wentworth, Ga. 
Fled by O. W. South, Jr., Agent (SFA 
No. A4024), for interested rail carriers. 
Rates on fine coal, as described in the 
application, in carloads, from mines in 
Alabama, Kentucky, Tennessee and 
Virginia, to Port Wentworth, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplement 49 to Southern 
Freight Association tariff I.C.C. S-39 
and supplement 88 to Southern Railway 
Company’s tariff I.C.C. A-11352. 

FSA No. 36629: Substituted service — 
ACL for Terminal Transport Company, 
Inc. Fled by Central and Southern 
Motor Feight Tariff Association, Incor¬ 
porated, Agent (No. 31), for interested 
carriers. Rates on property loaded in 
trailers and transported on railroad flat 
cars between Atlanta, Ga., on the one 
hand, and Jacksonville, Lakeland and 
Orlando, Fa., on the other, and between 


Jacksonville, Fla., on the one hand, and 
Lakeland and Tampa, Fla., on the other, 
on traffic originating at or destined to 
such points or points beyond as described 
in the application. 

Grounds for relief: Motor-truck 

competition. 

Tariff: Supplement 5 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Incorporated tariff MF-I.C.C. 224. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-9651; Filed, Oct. 13, 1960; 

8:47 a.m.] 


[Notice 393] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 11, 1960. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63607. By order of Octo¬ 
ber 6, 1960, the Transfer Board approved 
the transfer to Blume, Inc., of New 
Jersey, Philadelphia, Pa., of Certificate 
in No. MC 65150, issued July 14, 1952, to 
Fiedman Freight Forwarders, Inc., 
Jersey City, N.J., authorizing the trans¬ 
portation of: General commodities, ex¬ 
cluding household goods, commodities in 
bulk, and other specified commodities, 
over irregular routes, between New York, 
N.Y., on the one hand, and, on the other, 
Englewood and New Brunswick, N.J., and 
points in New Jersey. Jacob Polin, 426 
Barclay Building, Bala-Cynwyd, Pa., for 
applicants. 

No. MC-FC 63608. By order of Octo¬ 
ber 6, 1960, the Transfer Board approved 
the transfer to Gary Trucking Co., Inc., 
Philadelphia, Pa., of Certificate in No. 
MC 116684, issued October 19, 1959, to 
Blume, Inc., of Pennsylvania, Philadel¬ 
phia, Pa., authorizing the transporta¬ 
tion of: General commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, between 
Philadelphia, Pa., on the one hand, and, 
on the other, points in the New York, 
N.Y., Commercial Zone; and grocery 
store supplies, from Philadelphia, Pa., to 
points in New Jersey. Jacob Polin, 426 
Barclay Building, Bala-Cynwyd, Pa., for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-9652; Filed, Oct. 13, I960; 

8:48 ajn.] 
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